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IMPORTANT 
YOUR ATTENTION IS DRAWN TO THE REASONS and NOTES BELOW 

 
 

SCHEDULE OF REASON(S) FOR REFUSAL  
 

By this Notice, the Moray Council has REFUSED this proposal.  The Council’s 
reason(s) for this decision are as follows: -  
 
The proposal is contrary to policies E9 T2 and IMP1 of the Moray Local 
Development Plan (MLDP) 2015 for the following reasons: 
  
The site is immediately out with the Maverston Rural Grouping, and policy E9 states 
that such settlement boundaries represent the limit to which these settlements can 
expand during the Local Development Plan period. As a development immediately 
out with the boundaries of this settlement such development is stated as not being 
acceptable. On this basis it is considered that the proposal would represent the 
unplanned expansion of a boundary specifically defined to avoid such development 
and protect distinction between settlement and surrounding countryside 
  
On the available evidence the applicant does not appear to control sufficient land in 
order to provide the required visibility splay at the development access onto the 
prospective public road. The proposal, if permitted, would therefore be likely to give 
rise to conditions detrimental to the road safety of road users contrary to Moray Local 
Development Plan policies T2 Provision of Access and IMP1 Development 
Requirements. 
  
 

LIST OF PLANS AND DRAWINGS SHOWING THE DEVELOPMENT 
 

The following plans and drawings form part of the decision:- 
Reference Version Title 

150144.ATKINSON.01PP C Site and location plan 

150144.ATKINSON.02PP  Elevations and floor plans 

1 OF 1  Tree protection plan 

  
DETAILS OF ANY VARIATION MADE TO ORIGINAL PROPOSAL,  

AS AGREED WITH APPLICANT (S.32A of 1997 ACT) 
 

N/A 
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NOTICE OF APPEAL 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
If the applicant is aggrieved by the decision to refuse permission for or approval 
required by a condition in respect of the proposed development, or to grant 
permission or approval subject to conditions, the applicant may require the planning 
authority to review the case under section 43A of the Town and Country Planning 
(Scotland) Act 1997 within three months from the date of this notice.  The notice of 
review should be addressed to The Clerk, The Moray Council Local Review Body, 
Legal and Committee Services, Council Offices, High Street, Elgin IV30 1BX.  This 
form is also available and can be submitted online or downloaded from www. 
eplanning.scot/eplanningClient    
 

If permission to develop land is refused or granted subject to conditions and the 
owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by the carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997. 
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septic tank are proposed.  
  
Site Characteristics 
  

 The site is 1.3ha in size and is currently almost entirely covered with coniferous trees.   

 The site appears to have been previously planted as a commercial plantation  

 The site has boundaries on all sides of a post and wire fence.  

 To the northwest and southwest sides there is open agricultural land.  

 Kempston House is located to the northeast.  

 An unsurfaced track is located and an intervening strip of woodland excluded from the site 

 The site roughly level, but uneven.  

 Outline consent was granted on the site under 05/00293/OUT contrary to recommendation. 
Following this full consent was granted under 08/02070/FUL. This consent has now lapsed. 
Full planning permission was applied for under 16/01862/APP, this was refused due to being 
contrary to policies E9, T2 and IMP1.  

   
Policy  
Section 25 of the 1997 Act as amended requires applications to be determined in accordance with 
the development plan i.e. the adopted Moray Local Development Plan 2015 (MLDP) unless material 
considerations indicate otherwise. The main planning issues are considered below.  
  
Maverston and Settlement Boundaries (E9)  
The site of the proposed development is directly outside the boundary of the Maverston Rural 
Grouping, as identified within the Rural Groupings Supplementary Guidance. This grouping has an 
extant planning consent for 40 houses, two golf courses and leisure facilities and no further 
opportunities for development have been identified. Policy E9 Settlement Boundaries states that 
"proposals immediately out with the boundaries of these settlements will not be acceptable". 
Therefore, the proposal is contrary to the Maverston and E9 boundary as it is out with the settlement 
boundary of the Maverston Rural Grouping.  
  
Siting / Design and Housing in the Countryside (H7 and IMP1)  
Policy H7: New Housing in the Open Countryside of the Moray Local Development Plan 2015 
contains the necessary siting and design criteria for assessing new housing proposals in the 
countryside. This aims to allow new housing in the open countryside provided it can be easily 
absorbed into the landscape, and for new development to be low impact and to reflect the character 
of the surrounding area. Policy IMP1 Developer Requirements requires new development proposals 
to be sensitively sited, designed and serviced appropriate to the amenity of the surrounding area and 
to be comply with set criterion (detailed within policy). These include amongst others the requirement 
for new development to be of a scale and character appropriate to its setting and for development to 
integrate into the landscape.  
  
In relation to policy H7 and IMP1 it is considered that the proposed development is in a relatively 
remote location and would be reasonably well screened within its established woodland setting. On 
this basis it should not detract from the character of the setting or be obtrusive.   
  
It is noted that details on the external materials have not been provided within the plans therefore if 
the proposal was to be approved a condition would be attached to the consent to address this, which 
would ensure that the materials used would be satisfactory in terms of policy H7.  
  
Access and Parking (T2 and T5)  
The applicant does not appear to control sufficient land in order to provide the required visibility splay 
at the development access onto the prospective public road. The proposal, if permitted, would 
therefore be likely to give rise to conditions detrimental to the road safety of road users contrary to 
Moray Local Development Plan policies T2 Provision of Access and IMP1 Development 
Requirements.  
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There is a request within the supporting statement in relation to the use of a suspensive planning 
condition to secure the visibility splay at the access onto the prospective public road.   
However, Transportation notes that there has been an objection submitted from the owner of land 
over which part of the visibility splay falls and within which there is a boundary fence. The existence 
of this objection implies to Transportation that at the present time there is no reasonable prospect of 
an agreement being reached between the applicant and the land owner. Transportation therefore 
considers that unless circumstances change, a suspensive planning condition in relation to the 
access onto the prospective public road should not be applied.  
  
Drainage and Water (EP10)  
In relation to EP10: Foul Drainage, and in the absence of any public foul drainage system being 
available, a septic tank and soakaway arrangement is proposed within the site. The acceptability of 
this non-mains drainage arrangement will be determined as part of Building Standards requirements. 
  
Connection to a public water supply is proposed. Scottish Water were consulted on the proposal and 
have no objections to the proposal.  
  
Development within Woodland (E4 and ER2)  
The proposed site is within a woodland area and felling will be required to create the space for the 
house site. Policies E4 Trees and Development and ER2 Development in Woodlands apply to all 
woodland removal. There is an identified threshold of 0.1 ha that triggers a requirement for 
compensatory planting which is set out in the Trees and Development Supplementary Guidance. 
   
Proposals for removal of less than 0.1ha should be considered in the context of balancing the merits 
of the proposal in relation impact on the natural environment/landscape and other policy 
considerations, for example the removal of trees has been minimised and the site has adequate 
screening so there is no adverse visual impact associated with the removal of trees.   
Plans have been provided identifying the trees to be retained, removed and planted within the site 
along with an Arboriculture Impact Assessment.  
  
The impact assessment states that in terms of management of the woodland, it would appear that 
none has taken place in the recent past. The southern half of the site would benefit from thinning, and 
the introduction of new native species would increase the ecological value of the site.  
  
In order to develop the site to the proposed layout, it will be necessary to remove 226 out of a total of 
845 trees included in the survey. 222 of the trees removed are of moderate quality. In order to 
mitigate the loss of the trees, it is proposed to plant 56xRowan, 183xSilver Birch and 104xSessile 
Oak be planted within the site.   
Given the findings of the Arboriculture Impact Assessment and compensatory planting is to be 
provided, the proposal acceptable in terms of E4 and ER2.  
  
Protected Species (E3)  
Proposals that could impact on European Protected Species (such as bats, otter and great crested 
newt), species on Schedule 5 of the Wildlife and Countryside Act as amended (such as red squirrels 
and water voles) and badgers (Protection of Badgers Act 1992) require the most careful scrutiny.
   
A badger survey by an accredited badger surveyor was submitted with the previous application 
(16/01862/APP) in 2016. Due to the short period of time that has lapsed this survey can be used in 
conjunction with the current application. It was established that the proposed house is 65m from the 
current active hole onsite, however the proposed driveway falls within the 30m buffer zone. The 
construction of the driveway within 30m of the hole will therefore have to be constructed by hand, 
with no heavy machinery used for its construction to prevent any disturbance. This sett will not be a 
breeding sett and will only be occupied by 1-2 Badgers. The majority of the woodland is proposed to 
remain, allowing the small amount of foraging by Badgers on the site to continue. It is likely that the 
















