ENVIRONMENTAL SERVICES
Diane Anderson
Senior Engineer

PO Box 6760
Elgin, Moray 1V30 9BX

Telephone: 01343 563782
Chief Legal Officer Fax: 01343 563990
Per Ms L Rowan
Committee Services
The Moray Council

email: diane.anderson@moray.gov.uk
Website: www.moray.gov.uk

EP&ﬁtreet Our reference: DA/LRB191
IV30 1BX Your reference: MLRB0191/ACK

17 October 2017

Dear Madam

TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2008

REQUEST FOR REVIEW: PLANNING APPLICATION 17/00735/APP ERECT DWELLINGHOUSE ON
SITE WEST OF KEMPSTON HOUSE MAVERSTON URQUHART

| refer to your letter dated 02 October 2017.

| respond on behalf of the Transportation Manager with respect to our observations on the
applicant’s grounds for seeking a review of the planning authority’s decision to refuse the
above planning application.

Transportation has reviewed the appellant’s grounds for review and the associated

documents, and submits the attached representation with associated documents in
response.

Yours faithfully

Diane Anderson
Senior Engineer

Nicola Moss — Transportation Manager



Local Review

LRB Ref 191

Planning Application Reference 17/00735/APP Erect dwellinghouse on Site West Of
Kempston House Maverston Urquhart

Response from Transportation, Moray Council

1. This document is in response to the Notice of Review and the Statement of Case
submitted on behalf of Mr N Atkinson and sets out observations by Transportation on
the application and the grounds for seeking a review.

2. This review concerns planning application 17/00735/APP for the erection of a
dwelling house on a site west of Kempston House at Maverston, near Urquhart.

3. Transportation received the consultation for planning application 17/00735/APP on
23 May 2017. A copy of the consultation response is attached (TMCO01), which
details Transportation’s objection on the grounds that the proposal would be likely
give rise to conditions detrimental to the road safety of road users.

4. The site is accessed via the recently upgraded roads which form part of the
Maverston development. Whilst these roads have yet to be adopted, the roads were
subject to Roads Construction Consent which would enable the roads, if suitably
constructed, to become part of the public road network. Transportation is in
possession of no evidence to suggest that the road would not be adopted.

5. Moray Local Development Plan 2015 Policy T2 Provision of Access states that:

“Development must meet the following criteria: .....

e Provide safe entry and exit from the development for all road users including
ensuring appropriate visibility for vehicles at junctions and bends. ...”

Policy T2 makes no differentiation on the road status.

6. The proposed development would utilise an existing access track onto the Maverston
development road network. However the existing access has restricted visibility in
both directions. This is due to the alignment of the road, hedges/trees/vegetation and
the position of an adjacent boundary fence. Photographs of the view from the access
onto the public road are attached (TMCO02).

7. Drawing no. 150144.ATKINSON.01PP(C), submitted as part of the planning
application documents, indicates that a visibility splay of 2.4 metres x 180 metres
would be provided at the access onto the prospective public road (TMCO03). However
the visibility splay shown has not been drawn correctly — to the north-west of the
access the sightline is also required to the tangent of the bend in the road. This
requirement is set out in Technical Directive 42/95 Geometric Design of Major/Minor
Priority Junctions, an extract of which is attached (TMCO04).

8. The formation of the \visibility splay would require removal of all
vegetation/trees/hedges within the splay and the setting back of fence lines to a
position out-with the splay. This would require land out with the application site and
under the control of third parties.
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Local Review

LRB Ref 191

Planning Application Reference 17/00735/APP Erect dwellinghouse on Site West Of
Kempston House Maverston Urquhart

9. To the north-west of the access require additional third party land over and above
that shown in drawing no. 150144.ATKINSON.01PP(C).

10. The Appellant’s statement of appeal refers to planning permission 08/02070/FUL
which was granted for a house plot in 2009. At the time of the consideration of
application 08/02070/FUL, the construction of the Maverston development road
network had not commenced.

11. However at the time of application 17/00735/APP it was clear that the Maverston
development had commenced, with the road constructed and a number of houses
already occupied. Each application was considered on the basis of the prevailing
conditions surrounding the site at the time of that application.

12. The Appellant’s statement of appeal also makes reference to planning permission
15/00600/APP for a house plot to the north-west of the access. This permission
requires the setting back of the boundary fence which currently obstructs sightlines
from the access. However at the time of application 17/00735/APP, development of
the house plot 15/00600/APP had not commenced.

13. Furthermore it was understood from representations made during the consideration
of application 17/00735/APP that the owner of the site (15/00600/APP) had no
intention of developing. Therefore Transportation does not consider there to be a
reasonable prospect that the fence line would be set back.

14. Transportation is aware that the landowner to the north-west of the access onto the
public road has been unwilling to enter into an agreement with the appellant. It is also
unclear as to whether the appellant has control over the land to the south-east of the
access to form and maintain the visibility splay as this lies out with the planning
application boundary. Transportation therefore considers that without written
evidence of an agreement there is no reasonable prospect of the visibility splay being
provided for the proposed development.

15. The existence of the access at this location is a matter of fact. However the proposed
development would result in the intensification of the use of this access which
(without the provision of the required sightlines) in turn would be detrimental to road
safety.

16. Transportation, respectfully, requests the MLRB to uphold the decision by the
appointed officer. In particular on the grounds that Moray Local Plan Policy T2:
Provision of Road Access is not satisfied.

Transportation
17 October 2017

Documents

TMCO1 17/00735/APP Transportation Consultation Planning response 25 May 2017
TMCO02 Site Photographs

TMCO03 Drawing no. 150144.ATKINSON.01PP(C)
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LRB Ref 191

Planning Application Reference 17/00735/APP Erect dwellinghouse on Site West Of
Kempston House Maverston Urquhart

TMCO04 Extract from Technical Directive 42/95 Geometric Design of Major/Minor
Priority Junctions showing extent of visibility splays.

LRB Case 191 Page 3



Consultation Request Notification

Planning Authority Name

The Moray Council

Response Date

6th June 2017

Planning Authority Reference

17/00735/APP

Nature of Proposal

Erect dwellinghouse on

(Description)

Site Site West Of Kempston House
Maverston
Urquhart
Elgin

Site Postcode N/A

Site Gazetteer UPRN 000133055336

Proposal Location Easting 329573

Proposal Location Northing 863703

Area of application site (Ha) 13029 m?

Additional Comment

Development Hierarchy Level | LOCAL

Supporting Documentation | http://public.moray.gov.uk/eplanning/centralDis
URL tribution.do?caseType=Application&keyVal=0
PZCU7BGH9000
Previous Application 16/01582/APP
16/00409/APP
08/02070/FUL

Date of Consultation

23rd May 2017

Is this a re-consultation of an
existing application?

No

Applicant Name

Mr Nigel Atkinson

Applicant Organisation Name

Applicant Address ]
]
I
]
I
]

Agent Name C M Design

Agent Organisation Name

St Brendans
69 South Guildry Street

Elgin
Agent Address Moray
V30 10N
Agent Phone Number
Agent Email Address N/A

Case Officer

Emma Mitchell

Case Officer Phone number

01343 563326

Case Officer email address

emma.mitchell@moray.gov.uk

PA Response To

consultation.planning@moray.gov.uk



http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=OPZCU7BGH9O00
http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=OPZCU7BGH9O00
http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=OPZCU7BGH9O00

NOTE:
If you do not respond by the response date, it will be assumed that you have no

comment to make.

The statutory period allowed for a consultation response is 14 days. Due to scheduling
pressures if a definitive response is not received within 21 days this may well cause the

two month determination period to be exceeded.

Please respond using the attached form:-



MORAY COUNCIL

PLANNING CONSULTATION RESPONSE

From: Transportation Manager

Planning Application Ref. No: 17/00735/APP
Erect dwellinghouse on Site West Of Kempston House Maverston Urquhart Elgin for Mr
Nigel Atkinson

I have the following comments to make on the application:-

Please
(@) 1 OBJECT to the application for the reason(s) as stated below X
(b) | have NO OBJECTIONS to the application and have no condition(s) and/or (]
comment(s) to make on the proposal
(c) | have NO OBJECTIONS to the application subject to condition(s) and/or (]
comment(s) about the proposal as set out below
(d)  Further information is required in order to consider the application as set out (]

below

Reason(s) for objection

The applicant does not appear to control sufficient land in order to provide the required
visibility splay at the development access onto the prospective public road. The proposal,
if permitted, would therefore be likely to give rise to conditions detrimental to the road
safety of road users contrary to Moray Local Development Plan policies T2 Provision of
Access and IMP1 Development Requirements

Further comment(s) to be passed to applicant

The applicant should note that although at the present time the roads within the Maverston
development are Private, the process of adoption of the roads onto the List of Public
Roads (LoPR) is underway and once adopted the responsibility for the road would vest
with the Roads Authority.

There is a request within the supporting statement in relation to the use of a suspensive
planning condition to secure the visibility splay at the access onto the prospective public
road.

However, Transportation notes that there has been an objection submitted from the owner
of land over which part of the visibility splay falls and within which there is a boundary
fence. The existence of this objection implies to Transportation that at the present time
there is no reasonable prospect of an agreement being reached between the applicant
and the land owner. Transportation therefore considers that unless circumstances change,
a suspensive planning condition in relation to the access onto the prospective public road
should not be applied.



Contact: DA/AG

Date 25 May 2017

email address: transport.develop@moray.gov.uk

Consultee: TRANSPORTATION

Return response to

consultation.planning@moray.gov.uk

Please note that information about the application including consultation responses and representations (whether in support or objection) received on the proposal will be published
on the Council’'s website at http://public.moray.gov.uk/eplanning/ (You can also use this site to track progress of the application and view details of any consultation responses and
representations (whether in support or objection) received on the proposal). In order to comply with the Data Protection Act, personal information including signatures, personal
telephone and email details will be removed prior to publication using “redaction” software to avoid (or mask) the display of such information. Where appropriate other “sensitive”

information within documents will also be removed prior to publication online.



mailto:transport.develop@moray.gov.uk
http://public.moray.gov.uk/eplanning/

LRB CASE 191 TMCO2 - SITE PHOTOGRAPHS

2.4m visibility splay

2.4m visibility splay



Sub-surface surface water soakaway to
be min 5metres from buildings and
boundaries, 10metres from any
watercourse, drain, road or railway &
50metres from a spring or borehole used

for drinking water

ITE AREA = 13029m
or 1.3 HECTARES

Min. 3no off street parking spaces to be
provided. Driveway to allow vehicles to
enter and exit the site in a forward
facing gear.

Foul water sub-surface soakaway (size to
be confirmed by geotechincal engineer)
to be min 5metres from buildings &
boundaries, 10metres from any
watercourse, drain, road or railway &
50metres from a spring or borehole used
for drinking water.

New 3.7m wide access track to be
constructed from 150mm compacted
washed hardcore

Kempston House

Sunny Bank

APPROVED DRAWINGS

DO NOT SCALE OFF DRAWINGS.ALL SIZES ARE TO BE CHECKED CONFIRMED ON SITE PRIOR TO
COMMENCEMENT OF WORKS/ORDERING OF MATERIALS. NO WORK TO COMMENCE BEFORE
APPROPRIATE APPROVALS ARE GRANTED CONTRACTORS RESPONSIBILITY TO ENSURE POSSESSION OF

USED FOR CONSTRUCTION

CONTRACTOR/CLIENT TO ENSURE THAT ONLY THE APPROVED BUILDING WARRANT DRAWINGS ARE

Kempston House

SITE AREA = 13029m
or 1.3 HECTARES

Sunny Bank

§Wesi Maverston Cottage

VISIBILITY.

Fence to be relocated 2.4m back
from edge of public road as per
Planning Application Ref. 15/00600

Mains water

VISIBILITY SPLAY TO WEST SET BACK 2400MM ('X' DISTANCE) FROM
EDGE OF CARRIAGEWAY. VISIBILITY SPLAY ("Y' DISTANCE) SET AT
180,000MM (DESIGN SPEED 60mph) MEASURED TO THE NEARER EDGE
OF THE MAIN ROAD TO ITS INTERSECTION WITH THE CENTRE LINE OF
THE ACCESS ('X' DISTANCE). WITHIN AREA HATCHED PINK THERE ARE
TO BE NO VISUAL OBSTRUCTIONS OVER THE HEIGHT OF 1050MM
(TYPICAL DRIVERS EYE HEIGHT) SO AS TO ENSURE FULL VIEW OF

LOCATION PLAN 1:1000

SITE PLAN 1:500

DENDROLOGY & BOTANY PROPOSALS

In accordance with Policy H8 of the Moray Local Plan 2008, a minimum of 25% of the site area is to be retained/planted with native trees, shurbs and/or hedges.
Total new planting to extend to 13029m?2 or 26% of total site area.

Trees

The area hatched green (13029m?2) is to be planted out with a mixture of 1800mm high native trees, which are to be planted in groups of species in a random pattern at
approximately 3metre spacing. All new transplanted trees to be a mixture of Standard, Half-Standard and Whips.

All new trees to be staked, tied and protected with growing shelters, rabbit, vole and/or strimmer guards.

Any existing trees removed, severely damaged, dying or which become diseased during construction work (including site clearnace works) shall be replaced with trees of
similar species and in close proximity to the original location.

For the duration of the development, including site clearance works, all the trees to be retained within and adjoining the development site, shall be protected by fencing or
suitable means of enclosure. Within this area all contractors will be advise that no activities associated with buildings operations shall take place.

All excavations and works above ground level in the crown spread of any tree to be retained, shall be carried out in a manner to ensure that all roots that are uncovered are
retained and protected.

Following the completion of the development (taken from the date of the issue of Building Warrant Completion Certificate), on a yearly basis (for a five year period) all
trees and hedges are to be inspected. Any tree/hedging found dying or diseased will be replaced with similar species in close proximity to the original location.

New native tree planting to consist of an even mixture of: Common Alder (Alnus Glutinosa), Mountain Ash (Sorbus Aucuparia), Silver Birch (Betula Pendula), Wild Cherry
(Prunus Avium), Common Hawthorn (Crataegus Monogyna), Common Hazel (Corylus Avelana), Holly (liex Aquifolium), Blackthorn (Prunus Spinosa), Scots Pine (Pinus
Sylvestris), Common Ash (Fraxinus Excelsior), Common Aspen (Populus tremula)and Willow (salix Caprea).

Hedging

New Beech hedging shown along the site boundaries to be formed by a double row of 450x600mm plants, protected by rabbit proof fencing and mulch mat weed
protection.

General Landscaping
Site to be levelled, weeded, cultivated and prepared for grass seeding and sown with a suitable grass seed mix.

Refernce Material

Moray Development Plan - Trees & Development: Supplementary Planning Guidance

BSI British Standards - BS5837: 2005 Trees in relation to construction recommendations

BSI British Standards - B4428: 1989 Code of practice for general landscape operations excluding hard surfaces
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MORAY - HEAD OFFICE
St Brendans, 69 South Guildry Street, Elgin, IV30 1QN
101343 540020

HIGHLANDS
4 Bridge Street, Nairn, Highlands, IV12 4EJ
101667 300230

DEVON
3 Canada Cottages, Broadway, Woodbury, Devon, EX5 TNX
101392 345566

m 0781 3872818 w cmdesign.biz e office@cmdesign.biz
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Mr Nigel Atkinson

NEW HOUSE ON SITE WEST OF KEMPSTON HOUSE,
MAVERSTON, URQUHART, ELGIN, IV30 8LR

PLANNING PROPOSALS
SITE & LOCATION PLANS

Date: Amendments:

10/10/16 = house position relocated

26/10/16 = app dwg amended at request of PO
12/05/17 | re-application amends

Drawn By: Date: Checked By: Date:

CJSM 10.10.16 Craig Mackay

150144.ATKINSON.O1PP (C)

10.10.16
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Figure 7/2 : Visibility Standards with a Curved Major Road (para 7.7)
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