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Background 

This Notice of Review submission relates to the refusal of an application for planning 

permission in principle for the erection of two houses in the grounds of Seapark House, 

Kinloss.  The background, history and future of this site is relevant to this application and 

therefore requires some brief explanation before we turn to the reasons for refusal and why 

we consider that the application is supported by planning policy. 

Seapark House is a listed property in Kinloss which has been in a derelict state for a period 

in excess of 15 years and is also on the Buildings at Risk Register.  The property dates from 

around 1800, 1 Architects Limited (“the applicant”) purchased Seapark House and the 

adjoining grounds with the hope of saving this listed building by bringing it back into life and 

into active use.  To achieve this however requires considerable investment, time and 

commitment. You will see photographs of the current condition of the property in Annex 1.  

Attempts to repair the roof and thus prevent water degrading the property have proved 

fruitless, because the damage is so extensive. It is clear that only very substantial works will 

be effective, and given the massive roof area, these works will be extremely costly. 

The applicant has had a previous application for plots in the grounds approved, as part of 

that application, the planning authority, planning officer/listed building office were made 

aware of the ‘masterplan’ for this site, namely that the sale of the house plots (approved) and 

of these two dwellings (refused) would allow for the funds to be invested in attempting to 

rescue the listed property.  

The applicant has engaged with the planning authority and specifically with the planning and 
Listed Building Officer for Moray, Mr Craig Wilson, not just from the outset of this application 
but for a period in excess of three years.  Mr Wilson made it clear to the applicant that he 
had a preference for contemporary buildings on this walled garden site “in order to make a 
clear distinction between the historical and the new”.  Far from expressing any concerns 
whatsoever, Mr Wilson actively engaged in discussion about what would be the most 
appropriate solution. As a result of those discussions the applicant brought forward the 
application and at no point throughout the process from initial discussions prior to the 
application onwards did the planning authority or Mr Wilson raise any concern or request 
further information from the applicant.  

The applicant was pleased that Mr Wilson, as planning officer and experienced Listed 
Building Officer for Moray was determining the application given his positive approach to the 
proposal and his knowledge of the applicants plans to save the listed building. 

The application site itself is the walled garden which forms part of the larger garden grounds 

for Seapark House, as can be seen on the site plan at Annex 2.  The walled garden area is 

quite separate from the main garden grounds and it is proposed that it would also have its 

own entrance so there is no element of detracting from Seapark House.   

Given the strength of the application, the positive discussions had with the planning authority 

and the fact that there were no objections from SEPA or the Moray Flood Team and no 

public objections it came as a complete surprise to the applicant when the application was 

refused.  Immediately following the refusal of the application the applicant contacted Mr 

Wilson and other employees of the planning authority by email on 6th December 2017 (copy 

attached at Annex 7).  After two months and no response to that email, regrettably, the 
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applicant has been left with no choice but to submit this Notice of Review in the hope that 

Members will see that this proposal accords with and is supported by planning policy. 

Reason for Refusal 1  

The addition of 2 dwellings and associate infrastructure within the walled garden 

would lead to a build up of residential development that would detract from the 

setting of the category B listed building and would be contrary to Policy BE2. 

Photographs of the setting are provided in Annex 1 and the site plan in Annex 2 is also 

relevant. Members will know from their local knowledge and may be shown on Google Maps 

at the Committee meeting the location and setting of Seapark House. 

The applicant in early discussions with the planning officer was never advised that this 

proposal would be considered to be contrary to Policy BE2, indeed the planning officer, Mr 

Wilson indicated to the applicant that he was supportive of the proposal in policy terms and 

was aware that this proposal would enable the saving of the listed building.   

In addition to this and by way of demonstrating the nature and direction of these discussions, 

the advice of the planning officer to the applicant was that a modern design would fit best 

when set against the B listed building so that they were not competing, the applicant agreed 

that this makes good architectural and design sense and on this basis the applicant 

proceeded and the application achieved this.  It is also fundamental to note that this 

application is for planning in principle, therefore the design of the house should be dealt with 

at a later stage in planning, what the applicant has sought to do in providing images was to 

work with the Mr Wilson (following his suggestion on complementary design) so as to be 

open and transparent.  

The reason for refusal states that the application is contrary to Policy BE2 but does not 

actually state why it is contrary to this policy. It is the applicants position that Policy BE2 

fundamentally supports this proposal.  The purpose of the policy is for the “protection, 

maintenance, enhancement and active use of listed buildings”.  So many listed buildings are 

in a derelict state and so few of these buildings will be saved due to the financial 

requirements and commitment that is needed to be invested to actually retain or save them.  

This is a somewhat unique instance where this listed building may be capable of being 

saved and an opportunity that should not be missed. 

In this regard, Policy BE2 states: 

“Enabling development may be acceptable when it can be shown that it may be the only way 

to retain an existing listed building”.  The purpose of the Policy is not only to protect and 

enhance but, where possible, also to save a listed building.  If the applicant is not able to 

fund the saving of the listed building then the building faces an entirely uncertain future, that 

makes no sense whatsoever when there is an opportunity to save this listed building.  

As the planning authority and planning officer are aware, the property was actively marketed 

by four separate selling agents over a six year period without any interest by any party in 

taking on the property with a view to saving it, the applicant is the only party who has come 

forward and has a plan to save this property. Mr Wilson, as the Councils Listed Building 
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Officer for Moray and the planning officer who determined the application is aware that 

Seapark House has been on the Buildings at Risk Register for a number of years. 

The fundamental purpose of Policy BE2 is to support applications such as this when the 

opportunity arises to save a listed building. 

The reason for refusal also refers to the build up of residential development, for the 
avoidance of doubt the proposal is limited to two dwellings which are a considerable 
distance away from the previously approved plots.  It should also be noted that the entire site 
is surrounded by various development,  on two sides by a scrap metal yard, on the third side 
by a large and expanding caravan park, and on the 4th side by a large are of garden 
ground.  

The applicants starting point with the overall development is to attempt to save the listed 
building, the applicant would not seek to bring forward an application that in anyway would 
detract from the setting of the listed building. 

Reason for Refusal 2  

The proposal would cause loss of, and impact upon ‘the green space’ environmental 

designation, ENV2 with no justification provided to support the proposal in relation to 

the relevant criteria identified in Policy E5 and therefore the proposal will detract from 

the character and appearance of the designation and surrounding area. 

The proposal will not adversely impact upon green space.  The site is currently an unused 

and abandoned area of garden ground which will be seen by a site visit or as shown by the 

photographs in Annex 1.  The applicant has been very careful to ensure that the proposal is 

sited and designed to minimise any perceived adverse impacts.  The reason for refusal 

states that the proposal will detract from the character  of the surrounding area when, with 

respect, we consider that the opposite to be true, the proposal is seeking to breathe life into 

an area that has been abandoned for a long period of time. 

For the avoidance of doubt, the site cannot be seen by any individual from any point within 

Kinloss, in that sense it is entirely invisible and cannot be considered as contributing green 

space within the community.  The trees on the site are visible from a distance but the 

applicants proposal does not involve removing those trees.  

The proposed development site forms a small part of a larger garden area of the grounds of 

Seapark House.  As is reflective of the rest of the grounds this area is not utilised at present 

and there is no doubt that this proposal would bring betterment to this site. Any loss of the 

space would be more than compensated for by the benefits that the proposal would bring to 

the overall site and surrounding area. 

As we have already discussed, the applicants overall aim is to save Seapark House, to 

achieve this the applicant is not going to bring forward a proposal which would be to the 

detriment of Seapark House.  In addition, the applicant would of course introduce a high 

level of landscaping into this area and is happy for such a condition to be attached to any 

permission. 

This area is not a recreational park or an area that is used by the public, it is privately owned 

garden ground and is correctly designated under ENV2 as such. The reality of the situation 
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is however that it is far from what would be considered as a private garden.  It is a disused 

and abandoned area of ground that is unfortunately reflective of the general condition of 

Seapark House and the garden grounds,  Members will see this from either a site visit or the 

photographs that are submitted in support of this Notice of Review. This development will 

actually allow this disused area of land to be brought back into life and will enhance the 

designation and surrounding area.  The development will not only bring life back into the this 

direct area but if the proposal is approved and allows for the saving of Seapark House there 

will be significant benefit in bringing an even larger area of ground back into life. 

To summarise the proposal accords with Policy E5 and complies with the criteria laid down 

within the policy. 

Reason for Refusal 3 

The proposal is also deemed to be contrary to EP7 control of development in Flood 

Risk Areas due to lack of information in respect of flood risk. 

This reason for refusal is entirely unjustified.  SEPA have not objected and indeed note that 

this land is not in a designated “at risk” area. The Moray Flood Team have asked for 

additional measures which my client is happy to comply with.  The application is supported 

by a Drainage Strategy Report (Annex 5) that includes SUDs recommendations for the 

overall development.  This Strategy is already approved and accepted by Moray Council 

from the previous planning application ref 15/01605/PPP. The same SUDS system is to be 

utilised as approved under the aforementioned application.  In the handling report for that 

application it is stated that “Proposed surface water drainage arrangements (SUDs), 

including surface water and stormwater detention ponds, have been assessed by the Flood 

Risk Management Team and SEPA and are acceptable in principle”. 

At no point prior to the refusal being issued have the planning authority approached the 

applicant to raise any flood or drainage issues whatsoever, there has never been any 

request for the applicant to provide further information and clearly SEPA and the Flood Risk 

team were satisfied with what is proposed. 

If there are elements of the Strategy which are unacceptable these should have been 

highlighted and should have been discussed with the applicant, as this has never happened 

the applicant is entirely in the dark over what the issue is here.  To be clear SEPA and the 

Moray Flood Team do not object, there  is a Drainage Strategy Report previously considered 

and approved by Moray Council for this area. 

We subsequently raised this matter with the Council on behalf of the applicant following the 

refusal and our concern over how this application was handled.  In relation to why the 

applicant was never asked for further information or why the planning authority did not 

engage with the applicant the response from the Council simply stated “Whilst I accept that 

this could have been asked for it was deemed not expedient to do so at the time”.   

This reason for refusal is based on no supporting consultee position whatsoever.  All 

necessary information has been supplied and at no point during or after the determination 

have the planning authority justified their position in this regard.  At all times the applicant 

has sought to try and positively engage in this process. 
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This proposal is not contrary to Policy EP7 as the necessary information has been supplied, 

the Drainage Strategy Report has been accepted by Moray Council and both SEPA and the 

Moray Flood Team have no objections to the proposal. 

Reason for Refusal 4  

By introducing built development into a natural greenspace, the proposal is 

considered to be contrary to Policy IMP1 Developer requirements as the scale, 

density and character of the proposal is not appropriate to the surrounding area. 

To be clear, this application is for planning in principle.  The applicant at the request of the 

planning officer provided indicative drawings of what may be considered appropriate 

following advice from the planning officer that he would wish to see a contemporary solution 

that made no attempt to mimic or compete with Seapark House.  This is what the applicant 

has done and the proposal achieves what the planning officer had sought.  As stated above, 

this is a small section of a larger garden area.  As can be seen from Annex 2, the site plan, 

the site lies directly to the North of Kinloss Caravan Park. 

It should also be highlighted that this reason for refusal is duplicating and overlapping with 

Reason for Refusal 2 which we have addressed above. 

This application directly complies with policy IMP1 as the whole ethos of the application, 

which was discussed at the outset of this proposal, was to ensure development that was 

sensitive to its surroundings and doesn’t compete with Seapark House.  The scale and 

density has been very deliberately considered and a process gone through to ensure that 

there was compliance with this policy. 

We would again stress, this is an application for planning in principle, the design aspects of 

any dwelling is a matter which the planning authority will consider in the future planning 

process and is within the control therefore of the planning authority at the appropriate stage, 

this reason for refusal is simply not justifiable. 

To summarise, if Members consider Annex 2, being the site plan, they will see that Seapark 

House would sit closer to Kinloss Caravan Park that it does to the proposed dwellings. The 

scale density and character of what was indicatively proposed was done in conjunction with 

the planning authority, the proposal has been very carefully considered to ensure that there 

is no competition between Seapark House and the dwellings. In addition to this, the design 

and siting of the dwellings can be fully considered and addressed at a later and appropriate 

stage in the planning process.  The applicant is seeking ultimately to save Seapark House, it 

is not in the clients interests to bring forward a proposal which would be to the detriment of 

Seapark House. The proposal is therefore not contrary to Policy IMP1. 

Summary 

We respectfully consider that this application accords with the Moray Local Development 

Plan and is supported by the Policies therein.      

The proposal is fundamentally key if there is any chance whatsoever to saving Seapark 

House but crucially the proposal stands ‘on its own two feet’ in planning terms.  It complies 

with and is supported by planning policy, it is a sound and strong application in its own right.  

The applicant has sought to work with the planning authority and the planning and Listed 
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Building Officer by providing some suggested design ideas, which the planning and Listed 

Building Officer had himself suggested, but it should not be forgotten that this is an 

application in principle.  The design and siting of the dwellings would be controlled as the 

planning process progresses if permission is granted. 

The applicant is genuinely disappointed that they find themselves having to appeal this 

decision and would have far rather that the planning authority sought to engage in 

discussion on this proposal to allow for an acceptable way forward to have been agreed 

between all parties.   

We would respectfully request that Members grant permission for this proposal. 

 

Annexes attached below. 

 

Annex 1 Photographs 

The photographs of Seapark House are shown first, simply to allow Members to appreciate 

the setting, the location of the building and surrounding development in relation to the site. 
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Front of Seapark House. 
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The rear of Seapark House 

 



11 
 

 

 

Condition of roof despite ongoing repairs. 
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Photographs from the side and front of Seapark House showing proximity of caravan park, 

petrol station and garage. 
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Side view of Seapark House. 



14 
 

 

Interior picture of Seapark House, indicative of the condition of the property. 
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The following our views of the site itself, Members will see from these photographs that the 

area is disused and will see in the final photograph the distance and relationship between 

Seapark House and the site. 
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The above photograph is taken from the site looking towards Seapark House.  Members will 

see to the left of centre just above the trees, the chimneystacks of Seapark House.  

Members will see the distance between the site and the House and the screening that would 

be achievable through good landscaping.  
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Annex 2 Site Plan – submitted both electronically and in paper format. 

Annex 3 Supporting Statement from original planning application – submitted both 

electronically and in paper format. 

Annex 4 Indicative images – submitted both electronically and in paper format. 

Annex 5 Drainage Strategy Report – submitted both electronically and in paper format. 

Annex 6 Decision Notice – submitted both electronically and in paper format. 

Annex 7 email from Applicant to Planning Authority dated 6th December 2017– submitted 

both electronically and in paper format. 

Annex 8 Report on Handling – submitted both electronically and in paper format. 

All other documents that were lodged as part of the planning application process are relied 

upon and will be provided to Members by the planning authority as some of these are not 

accessible on the eplanning website. 

Index of other Documents 

1).  Planning application and supporting documentation – to be supplied by Moray Council 

as not all available on eplanning website. 

2).  Notice of Review Form – submitted both electronically and in paper format. 

 

 



























































From: Sutherland McCook Ian <ian@1architects.com> 

Subject: 2 Houses in Walled Garden, Seapark 
Date: 6 December 2017 at 14:57:22 GMT 

To: Craig Wilson <craig.wilson@moray.gov.uk> 

Cc: Beverly Smith <Beverly.Smith@moray.gov.uk>, Jim Grant <jim.grant@moray.gov.uk> 

 
Craig  
 

Craig, you’ve known about this proposal for over 3 years, so the first signs of serious concern on your part should not be 

when I receive a Refusal Notice.  

 

I was shocked today to receive a refusal notice for this application, because you have never indicated to me verbally or in 

writing that you had any concerns about it. You have known from 3 years ago that the intention was to develop these two 

houses in order to generate funds to rescue the listed building, and at no time in our conversations have you expressed doubts 

that this could be successfully done.  

 

You asked for indicative elevations way back, and have had them for many months now without making any adverse 

comment or making any request for additional info. And you had indicated to me very clearly that your preference was for a 

contemporary solution that made no attempt to mimic or compete with the main house. In conversation you have always 

given the impression that you recognised the commercial argument driving this proposal, and you have always given the 

impression that in principle you supported it. You have at no time suggested or implied that we would be in contravention of 

Policy BE2, and on the contrary you gave the clear impression that you supported it in terms of the precarious condition of 

Seapark House….."Enabling development may be acceptable where it can be shown to be the only means of retaining a 

listed building(s).” 

 

Nor have you ever once expressed any concerns on  this proposal about Policy ENV2. All the supporting documentation for 

the 6 houses west of Seapark House referred to these 2 houses being developed, particularly in respect of an integrated 

SUDS provision, but you have never cautioned me that an additional 2 house would be considered over-development. In fact 

you have never used the term over-development in any of our communications regarding this proposal. 

 

As for flooding, you will note that SEPA expressly stated that they have no concerns, recognising that the land is on higher 

ground, and not in a designated “at risk” area. Your own flood team have asked for additional measures, and as always we 

will have no option but to comply. Most of the compliance measures are already covered by the SUDS provision designed 

by our hydrology consultants and approved by Moray Council, and the additional ones pose no problem. If you were about 

to refuse based on the need to have us confirm acceptance of these items, you could easily have requested that. 

 

I would appreciate your comments on this Craig. I’m very disappointed and surprised by your actions. As a Listed Buildings 

Officer I would have expected a more enlightened and flexible approach. Seapark House is not decaying through lack of 

interest or goodwill…….it’s through lack of funds…..as is usually the case. And this decision now completely torpedoes the 

development of the other 6 houses, because the infrastructural work for these was to be paid from a resale of the walled 

garden houses that is already in place. We have pre-sold the 2 plots in the walled garden to pay for the infrastructure on the 6 

houses, and then the income from the 6 plot sales would fund the recovery of Seapark House. These infrastructure works 

were ready to commence as soon as the approval came through, and now out of the blue it’s a refusal. This whole chain is 

now broken, which means that Seapark House cannot be restored. Before too long there will be an application for 

Demolition Consent either by us off by whatever large developer we sell it to…... because the building cannot be 

recoverable for much longer. And if Robertsons or whoever decides to get demolition consent….…we all know that they 

will. So Seapark House will be lost, the site will be completely redeveloped for new build apartments, and your decision 

starts to look very questionable. 

 

I repeat Craig, you’ve known about this proposal for over 3 years, so the first signs of serious concern on your part should 

not be when I receive a Refusal Notice. It does not seem to be a competent process. 

 

Regards 

Ian 
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