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PUBLIC ENTERTAINMENT LICENCES
GUIDANCE NOTES FOR APPLICANTS

Disclaimer

These notes have been prepared as an outline of the licensing provisions in connection with public
entertainment introduced by the Civic Government (Scotland) Act 1982. Whilst every effort has been
made to ensure accuracy these notes are for general guidance only and do not constitute legal advice.
It is the responsibility of applicants and licence holders to ensure that they comply with the provisions of
the Act, any statutory instruments made thereunder, the conditions outlined in the schedule attached to
your licence and any policy/ guidance notes issued by the Council.

INTRODUCTION

A licence is required by law for the use of premises as a place of public entertainment where
members of the public are admitted, or may use any facilities for the purposes of entertainment
or recreation. A licence is required whether or not it is free to enter.

Licensable Categories of Public Entertainment
In Moray, the categories of public entertainment requiring a licence are limited to the following:

video machine parlours/amusement arcades

billiard, snooker or pool halls

circuses

exhibitions of performing animals

funfairs/fairgrounds

public firework or bonfire displays

indoor events involving amplified music to which 100 or more persons are to be admitted
outdoor events involving amplified music to which any number are allowed

commercial events held in marquees

agricultural shows

commercial discos

licensed premises within the meaning of the Licensing (Scotland) Act 2005 in which
public entertainment is being provided outwith the licensed hours

« plays or other dramatic performances

« exhibitions, demonstrations or performances of hypnotism

Statutory Exemptions
The following places/ premises do not require a licence:
e an athletic or sports ground while being used as such

e premises which require an Indoor Sports Entertainment Licence in terms of Section 41A
of the Civic Government (Scotland) Act 1982 and are being used under that licence
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e premises belonging to or occupied by any religious body while being used for purposes
concerned with that body

e premises licensed under the Theatres Act 1968 and Section 1 of the Cinemas Act 1985

e premises in respect of which there is a licence or permit under the Gambling Act 2005
while being used in terms of that licence or permit

e liquor licensed premises within the meaning of the Licensing (Scotland) Act 2005 in
which public entertainment is being provided during the licensed hours within the
meaning of that Act

e premises in which machines for entertainment or amusement are being provided
incidentally to the main purpose or use of the premises where that main purpose or use
is not as a place of public entertainment.

Local Exemptions

As well as the abovementioned statutory exemptions, a public entertainment licence is not
required in the Moray Council area for any local gala day or fete (including any gala day or fete
which involves any activity which could be classed in the category “funfairs/fairgrounds” above)
unless the event also includes a public firework or bonfire display.

The gala day exemption was put in place for the types of events held at schools and church / and
existing small ¥2 day stand-alone event localised events when the PEL was introduced. It cannot be part
of a larger event such as a weeklong celebration or a festival.

A gala day or fete* may also be characterised by meeting all of the criteria below:

e An outdoor location; and

e Stalls and games; and

e The celebration of a particular local or national event; and

e A particular history to the event which has established its status as a gala day

Highland Games are not considered to be gala days or fetes and as such will be subject to
normal public entertainment licensing requirements.

e If you believe, your event qualifies as a local gala day or fete you should contact the
licensing team for advice. We may require detailed information about the activities you
intend the event to include.

e You should not assume the exemption without confirmation form the licensing team.

e In order for us to determine whether the exemption would apply please provide the
following information:
e DATE

TIMES

LOCATION

COPY OF ANY PERMISSION FOR USING THE LOCATION (if applicable)

FULL LIST OF ALL ACTIVITIES

FULL LIST OF ALL FOOD / DRINK PROVIDERS (if applicable)

IDENTIFY WHERE MONIES RAISED WILL GO

¢ NAME OF ORGANISER / COMMITTEE
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e COPY OF THE PUBLIC LIABILITY INSURANCE (£5million minimum)
e SCO Number if applicable.

Once we have all of the above information either we will contact you to confirm the exemption
or with details of the licence requirements — this can be sent to licensing@moray.gov.uk

In addition, the Council has designated the following Council-owned sites used by circuses,
funfairs or fairgrounds as not requiring a public entertainment licence:

e Lossie Green, Elgin

e Grant Park, Forres

e Seafield Park, Keith

e Cullen Links

e Linzee Gordon Park, Buckie

THE APPLICATION FORM

The application form is split into five sections:-

TMmOoOOm>

Personal Details
Business Details
Licence Details
Entertainment Details
Insurance Detalils
Criminal convictions

You must answer all of the questions as fully as you can as failure to do so may result in your
application being returned to you. Your application will not be processed until you have
provided all of the necessary information.

A. PERSONAL DETAILS

It is essential that your full details are supplied on the application form so that necessary
Police checks can be undertaken swiftly and so your application can be progressed as
quickly as possible. Please note if you are applying for a licence for a committee, village hall
etc you should only complete the Business Details section if you wish the licence to be
issued in the name of the organisation or Hall

B. BUSINESS DETAILS
You are required to complete this section if you are employed by a company. Please include

the details of any Partners, Directors . committee members etc. responsible for the
management of the business.

C. Licence Details

You may apply for a licence for a period of one year or for three years.

Three years is the maximum period for which a licence can be issued. A three year licence
will generally only be granted for permanent structures and premises.

You must follow the instructions re: Certificate / Notice of Display (shown in Application
Procedure section) where a 3 yr licence is app
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If you obtain a 3 year licence then you must still submit a Notification of Event form in
advance of each event where licensable activities occur. You may also be required to
submit an Event Safety Plan and Event Specific Risk Assessment.

Licences for outdoor events or semi-permanent structures/premises will generally be
granted for one year only. You must follow the instructions re :Certificate / Notice of Display
(shown in Application Procedure section) where a 1 yr licence is applied for.

You may also apply for a temporary licence. A temporary licence can last up to a maximum
of 6 weeks. In all cases, the licensing authority reserves the right to grant licences for a
shorter period. These licence types do not require a Certificate/ Notice of Display

e Grant of a Licence - If you have never held a public entertainment licence before or you do
not currently have such a licence you need to apply for the grant of a licence.

e Renewal of a Full Licence - If you currently hold a full public entertainment licence which
has not expired but is due to expire then you need to apply for a renewal of the licence.

D Entertainment Details

It is essential that full details are supplied about the premises/or site where the entertainment is
to be held in order that its suitability can be assessed.

You are also required to give full details as to the days and hours of operation of the
entertainment.

In addition, you are required to stipulate the maximum anticipated number of attendees. Please
note that this may affect the fee that is charged for your licence (see section regarding fees
below). If granted, your licence will stipulate the maximum number of people entitled to attend
and you will be required to ensure that this limit is not exceeded.

The application form also requires you to specify the type of entertainment to be operated at the
site/premises.

You must supply a full Event Safety Plan, Risk Assessments, Alcohol Management Plan
(Where appropriate) and Proof of Public Liability Insurance along with any other documents that
will help ensure the safety of the event

E Insurance Details

Under this section you are asked to provide details of your public liability insurance policy. You
are also asked to produce a certificate or other proof of insurance cover when you lodge the
application.

The Moray Council requires applicants for the grant or renewal of public entertainment licences
to have in force during the period of their licence a policy of public liability insurance with a
reputable insurance company for not less than £5 million in respect of the premises/location
to be licensed.

F. Criminal Convictions
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This section asks whether you have ever been convicted of any crime or offence. Please note
that this includes any fixed penalties.

Although you are not required to disclose any convictions that are “spent” in terms of the
Rehabilitation of Offenders Act 1974, the Police may still raise an objection based on any spent
convictions you may have and the licensing authority may thereafter decide to consider these if
they are determined to be relevant to your application.

If you think a conviction is spent you should seek independent legal advice. Failure to disclose
convictions is a criminal offence and any applicant failing to disclose a conviction may be
reported to the Procurator Fiscal with a view to prosecution.

F. RESIDENCE OUTSIDE THE UK
If you are making an application you, or anyone named in the application must provide
evidence of your criminal history:

e If you were born in the UK but have lived in any other country within the ten years
prior to your application for a continuous period of twelve months or more you must
provide a Criminal Record Check for all those countries for the relevant period(s)

e If you were born out with the UK you must provide a Criminal Record Check from
your country of origin for the time of residence there IF it was in the last ten years,
unless you left that country without reaching the criminal age of responsibility. You
must also provide a Criminal Record Check from any other country in which you

have resided for a continuous period of twelve months or more in the ten years prior

to application.

In all cases, the Criminal Record Checks provided must
e have been obtained within the six months immediately prior to submitting your
application; and
e be translated into English; and
e be verified by the relevant UK-based Embassy or High Commission

Process for obtaining Criminal Record Checks -
https://www.gov.uk/government/publications/criminal-records-checks-for-overseasapplicants

Note: The certificate must be produced before the licence can be granted. Whilst it is desirable for
the applicant to produce the certificate with the application, it is not a strict requirement. This is so
any applicant having difficulties will not be disadvantaged by delays to processing the application. At
the applicants choosing, the application can be accepted as valid without the convictions evidence
however, the evidence should be provided as soon as possible. In this way the convictions evidence will
be a check rather than a validation. Applicants should still note, however, that the licence cannot be
granted without the evidence having been produced. Therefore if the application is approaching the
9 month time limit without the evidence being produced, the application may be refused for failure to
comply with administrative provisions.

If you are experiencing difficulties in obtaining a certificate then please contact the licensing team to
discuss your options. It may be possible to accept alternative evidence, for example: evidence of
checks having been carried out by another government body; affidavits; or character references.

In cases where it is not possible to provide any satisfactory evidence, the application will be referred
to the Licensing Committee

GENERAL INFORMATION
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You require to sigh and date the declaration at the bottom of the application form. This is a
very important part of the form and you should note that it is a criminal offence to make a false
declaration for which you can be prosecuted and fined up to £2,500.

Once you have completed the application form please submit it to:
Legal and Democratic Services

Moray Council

High Street

Elgin

V30 1BX

Or by email to licensing@moray.gov.uk

along with the appropriate fee (see section regarding fees below) and a certificate or other proof
of Public Liability Insurance cover. You must also submit a full Event Safety Plan showing the
layout of the premises/location to be licensed and a risk assessment relating to health and
safety responsibilities and fire safety. Templates for these documents are available on our web
pages

Your application will be copied to Police Scotland, the Scottish Fire and Rescue Service, the
Council’s Chief Environmental Protection Officer, the Chief Building Control Officer and the
Planning Enforcement Officer for them to review. If no objection or representation is made in
relation to your application within 28 days, the Council will then proceed to issue your licence as
soon as possible.

Your documents may also be forwarded to the Moray Events Oversight Group for their
comment.

If a representation or objection is received, however, your application will be referred to the
Council’s Licensing Committee where elected Members will consider the matter. You will be
given an opportunity to attend this meeting and put forward your case in support of your
application. Please note that the Licensing Committee meets once every two months.

In view of the above, and to minimise the risk of your licence not being granted in time
for your planned event or events, you are advised to submit your application for
consideration no later than 4 months prior to the start date of your first event.

CERTIFICATE OF DISPLAY

If you are applying for the grant or renewal of a one/ three year licence you should also send
the completed Certificate of Display once you have displayed the Notice at the premises or site
of the entertainment for 21 days, to the above address. It is very important that the Display
procedure is carried out correctly. You should note that failure to carry out the requirements will
result in delay in your application if the Display procedures have to be repeated.

e On the day you lodge your application for the licence you must:-

(2) complete the form headed "DISPLAY NOTICE"
(2) Display it at or near the premises so that the public can conveniently read it

e |t must remain there for 21 days
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e You should check throughout the 21 days that it has not been removed, obscured or
defaced. If it has been, you should ensure that it is protected or a replacement is displayed
immediately

e Atthe end of the 21 days you must:-

(2) Remove the notice
(2) Complete and return the form headed "CERTIFICATE OF DISPLAY"

These can be found on the FORMS page of the Website —

http://www.moray.gov.uk/moray standard/page 111875.html

CHANGES/VARIATIONS

If granted, your licence will state the premises or site at which you are entitled to hold the
specific type of entertainment, the days and time for which the licence is valid and the number
of people licensed to attend. If you want to change the venue, date and/or time or number of
attendees, you will need the Council’s prior permission to do so.

A change of venue will require a new application. However, a change of dates/times or the
number of attendees can be done by way of a variation of the original application. An
application for variation of a licence is made on a separate form and an additional fee is
payable. Further, where the application is in relation to an increase in the number of attendees,
you will also be required to pay the difference (if any) in the fee if the revised number of
attendees would have meant the fee for the application would have been in a higher fee bracket
than it was when the application was originally made.

If you wish to operate a different type of entertainment from that specified on your licence you
will require to make a new application for a grant of a licence.

PLANNING PERMISSION ETC.

Please note that the site/premises where the entertainment is to be held may require you to
have planning consent and/or building warrant granted before the entertainment can take place.
If you are unsure whether you require permission please contact Development Services,
Environmental Services Department, The Moray Council, High Street, Elgin Tel. 543451.

LOCAL GUIDANCE

When acquiring vendors for your event we would encourage you to use Moray based operators
wherever possible - this helps promote the Economic Development of Moray and helps meet
the reduction of emissions in the area as it minimises the travel of vendors - you can find
Moray registered street traders and licensed premises holders through our Licence Search
facility

SCHEDULE OF CONDITIONS

If your application is successful, it will be granted subject to certain conditions. These
conditions will be contained in a Schedule of Conditions attached to your licence. The licensing
authority may add additional conditions to your licence if there is reasonable cause for doing so.

FEES
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Please refer to the Moray Council website for the list of current fees.

If you are a not-for-profit organisation such as a charity, you will require to provide evidence of
your not-for-profit status, such as a charity number.

QUERIES

If you have any queries please e-mail licensing@moray.gov.uk or contact us on 01343 543451.
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