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Appendix 1: Decision Notice 15/01864/APP

THE MORAY COUNCIL
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997,
as amended

REFUSAL OF PLANNING PERMISSION

[Keith And Cullen]
Application for Planning Permission

TO Mr & Mrs G Whyte
c/o Grant And Geoghegan Limited
Unit 4
Westerton Road Business Centre
4 Westerton Road South
Keith
AB55 5FH

With reference to your application for planning permission under the above
mentioned Act, the Council in exercise of their powers under the said Act,
have decided to REFUSE your application for the following development:-

Erect dwelling house and associated works on Land Adjacent To Crannoch
Lodge Grange Crossroads Keith Moray

and for the reason(s) set out in the attached schedule.

Date of Notice: 30 July 2018

HEAD OF DEVELOPMENT SERVICES
Environmental Services Department
The Moray Council

Council Office

High Street

ELGIN

IMoray

V30 1BX
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IMFORTANT

YOUR ATTENTION IS DRAWN TO THE REASONS and NOTES BELOW

SCHEDULE OF REASON(S) FOR REFUSAL

By this Motice, the Moray Council has REFUSED this proposal. The Council's
reason(s) for this decision are as follows: -

The proposal would be contrary to policies PP1, H7 and IMP1 of the Moray
Local Development Plan 2015 and Supplementary Guidance 'Housing in the
Countryside' (2015) for the following reasons:

1.

The existing row of 5 houses immediately adjacent to the proposed site,
is at odds with the established traditional development pattern of the
surrounding countryside. The row of houses is not included as part of a
rural grouping as defined by the Moray Local Development Plan 2015 and
is classed a ribbon development along the roadside. The proposed house
would act to extend this ribbon development further along the roadside
and as such is not compliant with criteria (b) of the policy H7, which aims
to restrict ribbon development due to the detrimental impact that it has on
the character of the countryside.

The proposed site is very open within the surmounding landscape and any
house on this site, will on occasion appear above the ridgeline on which it
is sited especially when traveling on the main road through the valley
{B9018) , in turn resulting in a very prominent and obtrusive development
within the surrounding landscape. The site has no mature features or
planting that would act to seftle the development into the landscape and
although the applicants have camied out planting along the northem
boundary of the site, this is immature at present and would take a
substantial amount of time to mature and assist with the integration of the
house and as such does not justify the erection of a house on this site.

LIST OF PLANS AND DRAWINGS SHOWING THE DEVELOPMENT

The following plans and drawings form part of the decision:-

Reference Version Title

016/2152/01 Site plan

016/2152/02 Location plan

016/2152/03 Elevations

016/2152/04 Floor plans

016/2152/05 Topographical survey

016/2152/06 Site sections
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NOTICE OF APPEAL
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

If the applicant is aggrieved by the decision to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant
permission or approval subject to conditions, the applicant may require the planning
authority to review the case under section 434 of the Town and Country Planning
(Scotland) Act 1997 within three months from the date of this notice. The notice of
review should be addressed to The Clerk, The Moray Council Local Review Body,
Legal and Committee Services, Council Offices, High Street, Elgin IV30 1BX. This
form is also available and can be submitted online or downloaded from
www.eplanning.scotland.gov.uk

If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of reasonably
beneficial use by the camying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase
notice requiring the purchase of the owner of the land’s interest in the land in
accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997.

{Page 3 af 3) Ref: 18/00626/APP




Appendix 2: Circular 4/2009 — Development Management Procedure (Annex A)

52 |CIRCULAR 4/2008 - Development Management Procedures

A 5 - s
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ANNEX A

DEFINING A MATERIAL CONSIDERATION

1. Legislation requires decisions on planning applications to be made in accordance
with the development plan {and, in the case of national developments, any
statemnent in the Mational Planning Framework made under section 3A(5) of the
1957 Act) unless material considerations indicate otherwize. The House of Lord’s
judgement on City of Edinburgh Council v the Secretary of State for Scotland {12598)
provided the following interpretation. If a proposal accords with the development
plan and there are no material considerations indicating that it should be refused,
permission should be granted. If the proposal does not accord with the
development plan, it should be refused unless there are material considerations
indicating that it should be granted.

2. The House of Lord’s judgement also set out the following approach to deciding an
application:

+ |dentify any provisions of the development plan which are relevant to the
decision,

+ |Interpret them carefully, looking at the aims and objectives of the plan as well
as detailed wording of policies,

+ Consider whether or not the proposal accords with the development plan,

+ |dentify and consider relevant material considerations for and against the
proposal, and

+ Aggess whether these considerations warrant a departure from the
development plan.

3.  There are two main tests in deciding whether a consideration is matarial and
relevant:

* |t should serve or be related to the purpose of planning. It should therefore
relate to the development and use of land, and

+ It should fairly and reasonably relate to the particular application.

4. It is for the decision maker to decide if a consideration is material and to assess
both the weight to be attached to each material consideration and whether
individually or together they are sufficient to outweigh the development plan.
Where development plan policies are not directly relevant to the development
proposal, material considerations will be of particular importance.




CIRCULAR 4/2009 - Development Management Procedures

The range of considerations which might be considered matarial in planning terms
iz wery wide and can only be determined in the context of each case. Examples of
possible material considerations include:

Scottish Government policy, and UK Government policy on reserved mattars
The Mational Planning Framework

Scottish planning policy, advice and circulars

European policy

a proposed strategic development plan, a proposed local development plan, or
proposed supplementary guidance

Guidance adopted by a Strategic Development Plan Authority or a planning
authority that is not supplementary guidance adopted under section 22{1) of the
1997 Act

a Mational Park Plan

the Mational Waste Management Plan

community plans

thie environmeantal impact of the proposal

thia design of the proposed developmeant and its relationship to its surroundings
access, provision of infrastructure and planning history of the site

views of statutory and other consulteas

legitimate public concem or support expressed on relevant planning matters

The planning system operates in the long term public interest. It does not exist to
protect the interests of one person or business against the activities of another. In
distinguizshing between public and private interests, the basic question is whather
the proposal would unacceptably affect the amenity and existing use of land and
buildings which ought to be protected in the public interest, not wheather owners
or cccupiers of neighbouring or other existing properties weould experience
financial or other loss from a particular development.




Appendix 3: Moray Local Development Plan- Extracts

m New Housing in the Open Countryside

This policy assumes in favour of an application for a
new house in the open countryside provided all of the
following requirements are met:

Siting

a) Itreflects the traditional pattern of settlement in
the locality and is sensitively integrated with the
surrounding landform using natural backdrops,
particularly where the site is clearly visible in the
landscape. Obtrusive development (i.e.on a
skyling, artificially elevated ground or in open
settings such as the central area of a field) will not
be acceptable;

b

—

It does not detract from the character or setting of
existing buildings or their surrounding area when
added to an existing grouping or create
inappropriate ribbon development;

¢) It does not contribute to a build-up of
development where the number of houses has the
effect of changing the rural character of the area.
Particular attention will be given to proposals in
the open countryside where there has been a
significant growth in the number of new house
applications; and,

d

—

At least 50% of the site boundaries are long
established and are capable of distinguishing the
site from surrounding land (e.q. dykes, hedgerows,
fences, watercourses, woodlands, tracks and
roadways).

Justification

The Plan aims to allow housing in the open
countryside that can be easily absorbed into
the landscape. New development should
be low impact and reflect the character of
the surrounding area in terms of the
traditional pattern of settlement and the
scale and design of housing. The
introduction of suburban layouts and house
styles and the incremental build up of new
houses have the potential to alter the rural
character and detrimentally impact on the
area's high quality rural environment.

Proposals that add to an existing grouping,
such as an established re-use or
rehabilitation scheme, will be more
satisfactorily integrated where they connect
through built form, layout and landscape
features. Development that adds to an
existing suburban layout should be avoided.
Infill development along a road or
landscape feature may be appropriate
where this does not detract from the
character or setting of existing houses.

Innovative modern design and energy

efficiency measures are encouraged to
promote sustainable development.
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Moray Local Development Plan POLICIES

If the absove criteria for the setting of the new house
are met, the following design requirements then
apply:

Design

iy A roof pitch between 40-55
degrees;

i) A gable width of no more than 2.5
times the height of the wall from
ground to eaves level (see
diagram 2});

Driagram 2

i} Uniform external finishes and
materials including slate or dark
*slate effect’ roof tiles;

iW) A wertical emphasis and (T
e

uniformity to all windows and A
doors;

v)] Boundary demarcation that
reflects the established character

or style (e.g. dry stome dykes, hedges) in the
locality;

vi) Proposals must be accompanied by a landscaping
plan showing an appropriate proportion of the
plot, generally 25%, to be planted with native tree
species at least 1.5 metres in height.

Exceptions to the abowve design requirements will only
be justified on the basis of innovative designs that
respond to the setting of the house.

Proposals which imsolbve the loss of woodland will be
assessed against policy ER2 and must take account of
the Council's Supplementary Guidance on Trees and
Development.

Supplementary Guidance has been produced in order
to provide further advice on the interpretation of this
policy, and will be used in the process of determining
planning applications.

Proposals for holiday homes in the open countryside
will be assessed against this policy.

Other considerations such as noise contours,
developer contributions and energy efficiency will be
taken into account in the determination of a planning
application, and advice on these matters can be
viewed in the aforementioned Supplementary
Guidance.

Ground Level:

A fed point measured 100emm
Ibelow the finished Noor level of
& house with a salid ground
faar;

or 300rmim below finished floar
lewel ol & suspended ground
MNaar

Eaves:

The point where the front face
of the external wall intersacts
with the upperrmoss paint of the
raal line

The width af the gable as
measured frarm A 1o B shauld
ol be greater than 2.5 tirmes the
height al the ground 1o eaves
measurement C ta D

Pitch an rool 1o be 40° - 55°
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AT UGN Developer Requirements

Mew development will require to be sensitively sitad,

designed and serviced appropriate to the amenity of

the surmounding area. It should comply with the

following criteria

a) The scale, density and character must be
appropriate to the surrounding area.

apment Flan POLICIES

b) The development must be integrated into the
surrounding landscape

) Road, cycling, footpath and public transport must
be provided at a level appropriate to the
development. Core paths; long distance footpaths;
national cycle routes must not be adversely
affected.

d) Acceptable water and drainage provision must be
made, including the use of sustainable urban
drainage systems (SUD5) for dealing with surface
water.

€] Where of an appropriate scale, developments
should demaonstrate how they will incorporate
renewable energy systems, and sustainable design
and construction. Supplementary Guidance will be
produced to expand upon some of these criteria.

f] Make provision for additional areas of open space
within developments.

qg) Details of arangements for the long term
maintenance of landscape areas and amenity open
spaces must be provided along with Planning
applications.

h) Conservation and where possible enhancement of
natural and built envirommental resources must be
achieved, including details of any impacts arising
from the disturbance of carbon rich soil.

i) Awoid areas at risk of flooding, and where
necessary camy out flood management measures.

i) Address any potential risk of pollution including
ground water contamination in accordance with
recognised pollution prevention and control
IMEasurnes.

k) Address and sufficiently mitigate any
contaminated land issues

I Dwoes not sterilise significant workable reserves of
miinerals or prime quality agricultural land.
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m}) Make acceptable arrangements for waste
rmanagermant.
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Policy T2 PROVISION OF ACCESS

The Council will require that new development

proposals are designed to provide the highest level of

access fior end users including residents, visitors, and

deliveries appropriate to the type of development and

Palicy supports the creation of sustainable
comemunities aceessible by a range ol

Maoray Local Development Plan POLICIES

location. Development must meet the following B
criteria: alternatives to private vehicles. Pedestrian
) mavement, cyeling and public transport
® Proposals must maximise connections and routes routes will be a priority. At the early design
fior pedestrian and cyclists, including links to active stages consideration should be given to
travel and core path routes, to reduce travel the likely degire routed |public transport,
demands and provide a safe and realistic choice of S
ac the layout and design of the development.
Inclusion of aspirational core paths and
Provide access to public transport services and bus active travel audit proposals will provide

stop infrastructure where ap propriate.

Provide appropriate vehicle connections to the

e links that have a focus on facilitating
active travel and sustainable transport

helping to maximise new development’s
development, including appropriate number and accessibility and connections to existing
type of junctions. networks and lacilities.
Provide safe entry and exit from the development The street design guidance within
for all road users including ensuring appropriate Designring Streets can be wsed a5 &
wisibility for vehicles at junctions and bends. material consideration in determining
Provide appropriate mitigation/modification to the principles af “Designing Strasts” ane
existing transport networks where required to the Councils supplementary guidanse
address the impacts of new development an the “People and Paces — A design Guide for
safety and efficiency of the transport network. This Meray”. Consideration should alus be
may include but would not be limited to, the ghven to any active travel audits in place.
following measures, passing places, road widening, For smaller developements in the
junction enhancement, bus stop infrastructure and countryside the Coundils guidance
drainage infrastructure. A number of potential Whmhm
road improvements have been identified in !Iui‘lll! sebarad Tha Planni -
association with the development of sites the most Authority will be realistie abaut the kely
significant of these have been shown on the availability of pubslic transport serices in
Settlement Map as TSPs. rural areas. Innovative solutions such s
Proposals must avoid or mitigate against a desmand respocsiue puilic fnaport and
un:mptahleadmrse Ian:lsrripeu?emimr:rmntal e B S
: on bus carridors are encouraged 1o reduce
Impacts. traved demands by private vehicles.

Developers should give consideration to aspirational Coniino o Rt poge.

core paths (under Policy 2 of the Core Paths Plan) and
active travel audits when preparing proposals.

MNew dewvelopment proposals should enhance
permeability and connectivity, and ensure that
opportunities for sustainable and active travel are

protected and improved.
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PARKING STANDARDS

Proposals for development must conform with the

Justification

Council's current policy on parking standards.

The application of parking standards
related to development assists in the
implementation of appropriate traffic
management, and in the availability of an-
street car parking provision. The standards
specify where there is scope to provide
commuted payments as an alternative to
parking on site, as well as the need for
parking for commercial vehicles.
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_ Surface Water Drainage: Sustainable Urban

Drainage Systems (SUDS)

Surface water from development should be dealt with
in a sustainable manner that has a neutral effect on
the risk of flooding or which reduces the risk of
flooding. The method of dealing with surface water
should also avoid pollution and promote habitat
enhancement and amenity. All sites should be
drained by a sustainable drainage system (SUDS).
Drainage systems should contribute to enhancing
existing *blue”and "green” networks while
contributing to place-making, biodiversity,
recreational, flood risk and climate change objectives.

Moray Local Development Plan POLICIES

Specific arrangements should be made to avoid the
issue of permanent SUD features becoming silted-up
with construction phase runoff. Care must be taken to
avoid the introduction of invasive non-native species
during the construction of all SUD features.

Applicants must agree provisions for long term
maintenance of the SUDS scheme to the satisfaction
of the Council in consultation with SEPA and Scottish
Water as appropriate.

A Drainage Assessment (DA) will be required for
developments of 10 houses or more, industrial uses,
and non-residential proposals of 500 sq metres and
above.

The Council’s Flood Team will prepare Supplementary
Guidance on surface water drainage and flooding.

™
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Maray Local Development Flan POL ICIES
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All development within or close to settlements (as
defined im the Local Development Plan) of more than
2,000 population equivalent will require to connect to
the public severage system unless connection to the
public sewer is not permitted due to lack of capacity.
In such circumstances, temporary provision of private
sewerage systems may be allowed provided Scottish
‘Water has confirmed investrment to address this
constraint has been specifically allocated within its
current Quality Standards Investment Programme and
the following requiremenits apply:

® Systems shall not have an adverse impact on the
water environment;

® Systemns must be designed and built to a standard
which will allow adoption by Scottish Water.

® Systemns must be designed such that they can be
easily connected to a public sewer in the future.
Typically this will mean providing a drainage line
up to a likely paint of connection.

All development within or close to settlements (as
identified in the Local Development Plan) of less than
2000 population equivalent will require to connect to
public sewerage system except where a compelling
case is made otherwise. Factors to be considered in
such a case will include size of the proposed
development, whether the development would
jeopardise delivery of public sewerage infrastructure
and existing drainage problems within the area.
‘Where a compelling case is made, a private system
may be acceptable provided it does not pose or add
risk of detrimental effect, including cumulative, to the
natural and built environment, surrounding uses or
amenity of the general area. Consultation with
Scottish Environment Protection Agency will be
undertaken in these cases.

Where a private system is deemed to be acceptable
[within settlements as abowve or small scale
development in the countryside) a discharge to land
[either full soakaway or raised mound soakaway)
compatible with Technical Handbooks (which sets out
guidance on how proposals may meet the Building
(5cotland) Regulations 2004) should be explored prior
to considering a discharge to surface waters.

14




Primary Policies

The Prirnary Policiesieflect the priorities set out in
Scottish Planning Policy and the objectives of the
Council. These policies will be applied to sl
developrment proposals and wsed with the mone
detailed policies ser out within the relevant sections
o deterrnine planning propasals.

The primary policied sim to support the Seattish
Government's aims in terms of sustainable econarmic
growth, climate change and placemaking.

- Sustainable Economic Growth

The Local Development Plan identilies employrment
land designations bo suppart requirerments identified
in the Maray Econarmic Strategy. Deselopment
propesals which suppart the Strategy and will
contribute towards the delivery of sustainable
ecanamic growth and the trandition of Moray towards
& low carbon ecanamy will be supported where the
guality of the natural and built envirenment is
saleguarded and the relevant policies and site
requirements ane met.,

15
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Appendix 4: Scottish Planning Policy 2014- Extract

Scottish Planning Policy

+ the scale of development proposed is appropriate, and it has been shown that the proposal
cannot reasonably be altered or reduced in scale to allow it to be accommodated at a
seguentially preferable location;

+ the proposal will help to meet qualitative or quantitative deficiencies; and
+ there will be no significant adverse effect on the vitality and viability of existing town centres.

Promoting Rural Development

NPF Context

Td. NPF3 sets out a vision for vibrant rural, coastal and island areas, with growing, sustainable
communities supported by new opportunities for employment and education. The character of
rural and island areas and the challenges they face vary greatly across the country, from
pressurised areas of countryside around towns and cities to more remote and sparsely populated
areas. Between these extremes are extensive intermediate areas under varying degrees of
pressure and with different kinds of environmental assets meriting protection. Scotland's lang
coastline is an important resource both for development and for its particular environmental guality,
especially in the areas of the three island councils.

Policy Principles
T5. The planning system should:

+ inall rural and island areas promote a pattern of development that is appropriate to the
character of the particular rural area and the challenges it faces;

+ encourage rural development that supports prosperous and sustainable communities and
businesses whilst protecting and enhancing environmental quality; and

+ support an integrated approach to coastal planning.

Key documents
+ Getting the Best from Our Land = A Land Use Strateqgy for Scotland*®

+« Mational Marine Plan

Delivery

T6. Inthe pressurised areas easily accessible from Scotland's cities and main towns, where
ongoing development pressures are likely to continue, it is important to protect against an
unsustainable growth in car-based commuting and the suburbanisation of the countryside,
particularly where there are environmental assels such as sensitive landscapes or good quality
agricultural land. Plans should make provision for most new urban development to take place
within, or in planned extensions to, existing settlements.

TT. Inremote and fragile areas and island areas outwith defined small towns, the emphasis
should be on maintaining and growing communities by encouraging development that provides
suitable sustainable economic activity, while preserving important environmental assets such as
landscape and wildlife habitats that underpin continuing tourism visits and quality of place.

T&. Inthe areas of intermediate accessibility and pressure for development, plans should be
tailored to local circumstances, seeking to provide a sustainable network of settlements and a

40 www.scotland. gov uk/Publications/ 20110031 7089192710
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Appendix 5: PAN 72 Housing in the Countryside- Extracts

arise inthe number of people wishing to

In the countrysids




Opportunities

Some landscapes will probably have to accommodate considerable change in the coming years.
This change needs 1o be planned and managed o that the effects are positive. Bulldings in rural
areas can often be seen over long distances and thay are there lor a long time. Careful design is
essential. Traditional buidings can be an inspiration but naw or imaginative re-interpretation of
traditional features should not be excluded. Where possible, the aim should be to develop high
quality modermn designs which maintain a sense of placa and support loecal identity.

Examples of the main opportunities include:

conversion or rehabilitation 1
The revival of rural buidings to provide comforiable
maderm homes has bacome increasingly popular.

It ot only brings a building back to life but it may
provide opportunities to sensitively conserve our built
heritage, including buildings of merit which are not
listed. The sympathetic restoration of buildings which
ara structurally sound, largely intact, safely accessible
and linked to water and other senvices maintains the
character and distinctivenass of places.

small-scale infill

Small-scale infill in existing small communities can
bring economic and social benefits by supporting
existing services such as schools and shops.
Planning authorities should generally seek to reinforce
the building pattern of the existing settlement and
ensure that new buidings respact and contribute

to the area's architectural and cultural heritage.

new groups of houses

Housing related to existing groupings will usually
be preferabla to new isolated developments. The
groupings should not be suburban. They should be
small in size, and sympathetic in terms of orientation,
topography, scale, proportion and materials 1o other
buildings in the locality. They shoukd take account of
sustainable development criteria in location and
infrastructure needs.

single houses
There will continue to be a demand for single houses,
often individually designed. But these have to be
planned, with location carefully selected and design
appropriate to locality.
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