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SECTION 1: INTRODUCTION

The purpose of this Planning Review Statement is to draw upon the details as already
submitted to demonstrate that the development for a 4.5m flagpole in the grounds of 195
Findhorn (planning application reference 23/01024/APP) should have been approved given
its unequivocal compliance with national and local planning policies.

To avoid unnecessary repetition in this Planning Review Statement, it should be read in
conjunction with the submitted documentation.

This Appeal Statement will specifically deal with the stated reasons for refusal.
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SECTION 2: PLANNING HISTORY

It is important to outline the background to this planning application. This is relevant to
demonstrate that the current situation is not the result of any deliberate attempt by my clients
to avoid planning permission. It is therefore a material planning consideration that should be
considered in deciding on this review.

PRIOR TO THE CURRENT APPLICATION

Various planning applications have been submitted over the years as follows:
93/00573/FUL — Erect a porch and window replacement — Refused 29 July 1993
95/00318/FUL — Install new window in west elevation — Granted 19 May 1995

08/02458/FUL — Installation of oil tank and external oil-fired condensing boiler system —
Granted 9 December 2008

20/00651/APP — Upgrade existing oriel window front and rear dormers replace kitchen
extension flat roof with pitched roof and replace porch —

22/00693/APP — Vary condition imposed on 20/00651/APP to a change of roof finish on roof
structure from zinc standing seam to natural slate — Granted 22 July 2022

The latter two applications demonstrate a continued intention by my clients to refurbish their
property to the highest standard of design and to do so by seeking authority to do so.

Of most relevance to this review is the following recent application:

22/01191/APP — Proposed vehicular entry and exit to garden — Granted 11 October
2022 subject to various roads safety related conditions.

This application included various works and, as shown in Plans 1 and 2, a flagpole is clearly
identified on the drawing as part of the landscaping works associated with the new
entrance/exit.

There was no attempt by my clients to hide this element of the proposal, yet the Community
Council refer to the flagpole not being visible on the drawing, and it was therefore missed by
them and the Council. However, the lettering and symbols are of the same font type, colour,
and size as all the other annotations on the drawing and therefore clear. Had the plan not
been clear, both the Community Council and the Council had every opportunity during the
planning process to query any of the details on the plan. Therefore, it is not a valid statement
to suggest that my clients’ plans were inadequate in any way. It is illogical to suggest that my
clients would choose to be in the current situation of having to deal with this matter
retrospectively and costing them more time and money.
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Plan 1. Approved Site Plan Layout © Coast2Coast Architects
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Plan 2: Excerpt from Plan 1 clearly identifying the proposed Flag Pole
© Coast2Coast Architects

My clients had assumed that since the flagpole was included on an approved drawing along
with the associated landscaping works that it had been granted planning permission under
reference 22/01191/APP. This is a perfectly reasonable assumption to make given the
following circumstances:

First, my clients had already submitted several applications for works to the property as part
of its refurbishment (as identified above) and it is therefore evident there was never any
intent to carry out any development without first applying and gaining permission.

By including the flagpole within this application, it has been assumed by my clients that this
was being applied for at the time and then when they received their permission it was
consequently and logically assumed that they had gained the required permission.

In this case, it is entirely possible, and indeed likely, the Council in processing this application
missed the flagpole on the drawing when assessing the application, as suggested by the
Community Council. This approved drawing was part of the planning submission and at no
time during the processing of the application was the flagpole raised nor further details
sought. If there was any concern regarding the flagpole this communication would have
been expected by my clients. Alternatively, it would at least have been expected that a
condition would have been imposed seeking further details to be submitted and approved
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relating to the flagpole. In this case, none of this communication took place. The drawing was
approved without question.

Notwithstanding this, it could be argued by the Council that the flagpole was not included in
the description on the decision notice (again as asserted by the Community Council), which
only references the vehicular entry and exit. However, it could also be logically argued by
my clients that the Council in approving this plan, they also approved everything on the
drawing, including the flagpole. For example, the Council has clearly approved the fencing
and hard landscaping shown on the approved plan (which are referenced in the conditions)
suggesting they knew this was proposed, yet neither the fencing nor the hard landscaping is
mentioned in the description. This demonstrates the inconsistency and lack of clarity by the
Council in its stance on this case. It is disingenuous to pick and choose which elements from
the approved drawing were and were not approved under planning reference 22/01191/APP
and equally unreasonable to disadvantage my clients, who made a logical assumption in this
case.

23/00160/ENF — Flagpole erected without consent - On 2 June 2023, a letter was sent to my
clients advising that the flagpole was unauthorised and required planning permission. At that
point in time, the pole had already been in situ since 1 April 2023. It was requested by the
Council that a planning application be submitted within 28 days of the date of the letter.

Communication between my clients and the Council followed, as listed below:

o 4 June 2023 - my clients emailed the Council expressing surprise regarding the
matter and made full reference to planning permission 22/01191/APP and the
existence of the flagpole on the approved drawing, which had led them to believe it
already had planning permission.

e 8 June 2023 - a further email was sent by my clients requesting information
regarding further details of what the issues were that were being raised regarding the
flag, what the policies/restrictions were and what was required, particularly since the
flagpole had already been shown on the approved plan.

e 9 June 2023 — a response was provided by the Council, which identified there were
no specific policies relating to flagpoles but that there would be problem if the flag
itself was an advertisement.

e 19 June 2023 — my clients confirmed that a planning application had been submitted.

THE CURRENT APPLICATION

23/01094/APP — An application to retain the flagpole was submitted on 20 June 2023 in
response to the request by Moray Council Enforcement Team.

Of note, as a testament of my clients’ honest approach to this matter, this application was
submitted within 18 days of the Council’s letter following the communication listed above.

The following documents were submitted:
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e Location Plan (Plan 3)
e Block Plan (Plan 4)
¢ Elevation Plans (Plan 5 & 6)
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Plan 3: Location Plan © Coast2Coast Architects

- Location of Flag Pole
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Plan 4: Extract from Block Plan © Coast2Coast Architects
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Plan 5: Extract from Elevation Plan: Front Elevation © Coast2Coast Architects
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Plan 6: Extract from Elevation Plan: Side Elevation (from Findhorn Bay)
© Coast2Coast Architects

Interestingly, the block plan identifies the flagpole using the same annotation etc as that on
the approved plan.

The flagpole is 4.5 m high and as shown in Plans 4, 5 & 6 it is located to the south corner of
the garden area.

The flagpole in its original form at the time of purchase was 6m and was reduced in height to
4. 5 m before installation to reflect the domestic scale of the properties at 195 Findhorn and
those adjacent.

The location for the flagpole was specifically chosen for two reasons:

e To avoid any conflict to road safety at the adjacent junctions (a point which has
subsequently been agreed with by the Community Council during their meeting)

e To avoid issues being raised regarding any design-related impact upon the house:
the importance of which had repeatedly been raised by the planning officer during
previous applications.
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The siting of the flagpole at the end of the garden was therefore the obvious location and
installed near the war memorial in respect of those Scots who had fallen during the wars.

The glass fibre flagpole is of the highest quality design and materials available. Itis a
Harrison Flagpole and their poles have notably been installed in the clocktower at Edinburgh
Castle, on the stand at the Royal Edinburgh Military Tattoo, at Bannock Burn Heritage Centre
(commissioned to coincide with the 700" anniversary of the Battle of Bannockburn), at the
Royal Albert Hall in London, at the Horse Guards Parade and the Mall in London and used at
the British War Memorial in Normandy France.

According to the online casefile and the Officer's Report of Handling, only the Transportation
Manager were consulted, who raised no objections. There is no evidence of any involvement
of a conservation officer or landscape officer.

Following neighbour notification and an advertisement in the local newspaper, according to
the Officer's Report of Handling, only four representations were received. These are not
available on the online casefile but had previously been retained in their entirety by the
applicant for reference.

These representations were summarised in the officer’s handling report as follows:
Issue:

e Community Council unanimously agreed that the siting was insensitive and
disrespectful. It is immediately adjacent to the War Memorial and in front of the
Findhorn Church door.

e The imposing flagpole occupies a prominent site at the entrance to the old village and
any flag flown could be viewed as a collective, village message which is
unacceptable.

e Flagpoles can cause offence to residents and visitors and this large flagpole cannot
be missed by anyone entering the village.

e ltis too big and makes a statement relating to the village as a whole rather than the

property.

Other statements of relevance to this review provided in the Officer's Handling Report are as
follows:

e The site is located in the conservation area and the Culbin to Burghead Coastal
Special Landscape Area

e The site is cluttered with numerous different items of street furniture including a
lamppost (6m in height), road signs and a War Memorial all of which would be viewed
with the flagpole. Clutter is a recurring point made in the report and mentioned in the
reasons for refusal.

The application was refused on 29 August 2023 for the following reasons:
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The proposal is contrary to policies 4, 7 and 14 of the National Planning Framework and
policies PP1, DP1, EP3 and EP9 of the Moray Local Development Plan 2020 and the
associated Findhorn Conservation Area Character Appraisal for the following reasons:

1. The proposal, which is highly visible in this prominent location would introduce a
visually intrusive development into the historic streetscape adding to existing visual
clutter at the entrance of the Findhorn Conservation Area. The proposal therefore
would fail to preserve and/or enhance the established character of the Conservation
Area due to its prominent location and inappropriate size and would be contrary to
policies 7, 14, PP1, DP1 and EP9.

2. The proposed development does not adopt the highest standards of design due to its
inappropriate size in this prominent location. It therefore would erode the traditional
settlement character of the Culbin to Burghead Coast Special Landscape Character
and would fail to accord with the requirement of policies 4, 7, 14, PP1, PD1, EP3 and
EP9.

Of relevance to the determination of this application since it will be demonstrated there is no
impact from this pole on the conservation area, it is noted throughout the Officer's Handling
Report and in reason 1 above, the legislation has been incorrectly cited.

Section 64 of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997
refers to the general duty of local authorities in respect to conservation areas to the
desirability of preserving or enhancing the character or appearance of the conservation area.
This incorrect citation from the Act in the Officer's Handling Report leads to a stronger test
(and potentially unattainable) than is legally permitted to be applied here i.e., suggesting the
proposal should preserve and enhance and not the correct test of one or the other.

Furthermore, as detailed below, it will be shown that Policy 7 of the NPF4, cited in the Officer
Handling Report and the reason for refusal has also been incorrectly applied to this
development.

POST- THE CURRENT APPLICATION

My clients have also been proactive in trying to resolve this matter with the Council since
September following receipt of the decision notice. Unfortunately, this has not resulted in any
positive way forward and they have been left with no choice but to request this review given
the limited timescale to do so.

Specifically, they sought advice as to whether there is an alternative height that the pole
could be reduced to that might be acceptable to the Council. There has been no response to
this other than advising that a free revised application could be submitted.

However, without any definitive advice, my clients would be stabbing in the dark as to what
might be acceptable. They would potentially have to make multiple applications for different
heights at different locations until such a time one was found to be acceptable. This would be
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at significant cost to them since new plans would need to be prepared for each application
and after the first revised application, all subsequent applications would incur a fee.

On their behalf, to also try and resolve the matter and potentially avoid this review, | have
repeated my clients’ request for advice. In an initial response, the Council has confirmed that
the flagpole was not refused regarding its proximity to the war memorial. In subsequent
correspondence the Council confirmed:

| think a flagpole may be acceptable in a less prominent position in the garden (and perhaps
a shorter pole), a suggestion would be close to the house in the north east area of the
garden.

Unfortunately, this response is still not definitive enough for my clients to abandon this
request for a review and submit a new application. Time has now run out to pursue this
further in advance of the review submission deadline. The response is also inconsistent with
the reasons for refusal relating to the quality of the design and the height issues raised.
However, notwithstanding this, the response is helpful in that the following has now been
established:

e The principle of a flagpole in the front garden of 195 Findhorn (and therefore against
the backdrop of other street furniture, within the Conservation area, the Culbin to
Burghead Coast Special Landscape Character) is acceptable and it is just the details
that are of concern to the Council.

e The quality and design of the flagpole is therefore acceptable, contrary to the reasons
for refusal set out in the decision notice.

e The height of the flagpole may now be acceptable since it is only ‘perhaps’ needing to
be shortened.

Finally, my clients have sought to engage with the community regarding any concerns about
the flagpole. They have engaged with:

¢ Findhorn and Kinoloss Community Council
e Sam Russell (Chairman of the Findhorn Residents Association)
¢ Community

Findhorn and Kinloss Community Council

My clients attended a meeting of the Community Council on 31 August 2023. During this
meeting they highlighted that they found the Community Council’s comments to be hasty,
inappropriate, and offensive and that the members had at no time approached my clients to
find out more about the flagpole or raise their concerns directly.

Regarding this, the Community Council have publicly apologised for any offence that has
resulted from the wording of their response to planning application 23/01024/APP and
acknowledge that the wording was insensitive. They confirmed that it was not their intention
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to cause upset to the Robertson family and their comments were regarding the flagpole and
its position and not those who erected it.

In their minutes of the meeting, they also confirmed they had not noticed the flagpole on the
previous application because it was not visible or in the description and therefore it had been
missed by them and the Moray Council planning officers. They confirmed that in fact it was
not the actual Saltire flag that was causing offence but the future use of the flagpole .....
which cannot be controlled through a planning condition.

The minutes for this meeting have been included as an extract in Appendix A. It should be
noted that since this is a publicly available record, the extract is provided without redaction.

Samuel Russell (Chairman of Findhorn Residents Association)

It is of specific note that Samuel Russell, who had only just been aware of the application on
26 July 2023, tried to comment on the application but was timed out and therefore those
views were not considered during the decision-making process.

A full copy of his response is provided as Appendix B of this Statement. Samuel Russell has
expressly provided his permission for this to be used in this review, knowing it will be
available to the objectors and public for viewing. It is therefore provided in full and without
redaction.

In the first instance he queries the need for permission since the flagpole was on a drawing
already approved by the Council and considered there appeared to have been an oversight
on the Councils part which was now requiring the applicants to submit the application.

Of most relevance, he stated | strongly disagree with the Community Council’s objection.
He was concerned that the Community Council had submitted their objection without
reference to any consultation with local village groups and individuals for their views,
particularly since he had not heard any objections of this nature. Mr Russell clearly sets out
why the Saltire is appropriate as a symbol of the Scottish people (and not related to any
politics) and quite appropriate to the location adjacent to the war memorial.

Community

Since the decision to refuse, my clients have actively engaged with people in the community
to find out their views on the flagpole.

A petition has been prepared, which states:

The siting of our flag-pole has been branded as ‘insensitive’ and ‘disrespectful’. Which also
‘creates visual clutter’ and it ‘Erodes the traditional settlement character of the Bulbin to
Burghead coast’ in Scotland... If you would like our flag pole to stay, Please let us know
below:

134 signatures have been added to the petition agreeing that the flagpole should stay.
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This petition has been included as Appendix C of this Statement. This document has been
redacted to exclude personal information (names and full addresses) to comply with GDPR
requirements. Various comments have been included in this redacted version.

Whilst not repeating those comments here, the overwhelming opinion is the flag is neither
offensive nor political and is a welcoming feature in the right location, and that it is
appropriate and representative of Scotland, those who served in the wars and the Church.
Several even stated they had not even noticed it.

Although not included in the petition, my clients have also heard from a few relatives of the
named soldiers on the war memorial, who have stated that it is comforting see the flag flying
so close as a tribute to the lives lost.

This petition is representative of the local community and should now be considered as part
of the review process.

In conclusion:

e There remains the potential my clients already have permission to erect the flagpole.

e My clients have responded positively and timeously to the Council’s requests and
submitted this planning permission for their flagpole well within the timescale set.

e Given my clients demonstrable record of making several applications for development
at this property and quality of design of the work undertaken, this is clearly not a
blatant breach of planning control.

e My clients have actively sought to communicate with officers seeking an alternative
solution to this issue to no avail.

¢ My clients have also actively sought to communicate and engage with the community
and have received an overwhelmingly positive response to the flagpole.

There is no more they can do and having tried hard to resolve this they are now at the
hands of the Local Review Body, who will hopefully be able to consider this
application without influence of non-material planning matters and review the merits
of this flagpole.
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SECTION 3: PLANNING CONTEXT

The application site is located within Findhorn (Plan 3) and at the fork defining the east
boundary to the Findhorn Conservation Area (Plan 7) and within the Culbin to Burghead
Coastal Special Landscape Area. (Plan 8).
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Plan 7: Extract from Findhorn Conservation Area Map
© Crown Copyright 2013 © The Moray Council 100023422

Plan 3: Extract from LDP showing Culbin to Burghead Coastal SLA
© Crown Copyright and database right 2020 © The Moray Council 100023422

© TheTownPlanner 2023
This document may only be used for the purposes provided,
in support of a review for application 23/01024/APP on behalf of the named client(s).
It shall not be used by any other persons or for any other purposes.

No part of this document may be copied or reproduced without the prior written permission of
TheTownPlanner Ltd.

15



TheTownPlanner

Direct reference is made to the Findhorn Conservation Area Appraisal and the Moray Local
Landscape Designation Review for the Culbin to Burghead Coastal Special Landscape Area
in the Policy Assessment section of this Statement.

Research of the Scotland Environment Web has revealed no nature conservation
designations on the application site e.g., SSSI, SPA, SAC, etc. In terms of built environment,
opposite the garden of 195 Findhorn and just within the Findhorn Conservation Area
boundary is the Kinloss and Findhorn Parish Church, which is a Category B listed building.

An assessment of the any impact upon the conservation area and the landscape was carried
out by TheTownPlanner Ltd on 2 October 2023. The purpose of this exercise was to
establish the character of the area and consider any impact (as alleged in the reasons for
refusal) resulting from the flagpole at 195 Findhorn. The findings of this assessment
unequivocally demonstrate that such poles in the landscape are commonplace and there is
no harm being caused by my client’s flagpole such that it warrants the decision to refuse by
the Council.

The first stage of the assessment involved a walk around the village, concentrating on the
conservation area to establish its character. As already identified in the Findhorn
Conservation Area Appraisal, it is evident Findhorn is a small traditional seatown on the
Moray coast. The character of the built environment in which the flagpole is located is
defined by traditional vernacular buildings sited close together and at various angles by way
of protection against the elements. Findhorn Bay is more natural in its character; albeit it is
characterised by a plethora of different fishing and small leisure boats all identifiable in this
coastal landscape by their masts projecting vertically into the sky.

Walking along the front, there were numerous flagpoles of various heights which did not
appear out of place, along with numerous boat masts of a similar design (vertical white
poles). The most prominent of these flagpoles is sited along the front, adjacent to the piers,
upon which the Saltire flag displayed. It has clearly been consciously sited on a prominent,
raised grass area in front of the mercat cross as a landmark and feature in the landscape. It
is also of a much greater scale than that at 195 Findhorn and clearly visible from many
vantage points along the bay and within Findhorn. Presumably, this flagpole was sanctioned
by the Council with the support of the Findhorn Community Council. Notwithstanding this, its
existence demonstrates that no harm is caused to the conservation area or landscape
neither from this official flagpole nor the many others in the village.

It is also assumed that all those poles (flagpoles — with or without flags) identified during the
assessment have not caused any offence or concern. A full search of the Council’s planning
application records and enforcement register has not identified any reference to any planning
applications or enforcement action being taken for flagpoles in Findhorn. The poles identified
are visible and display a variety of flags, including the Saltire. They are all located in the
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conservation area and SLA. ltis likely some of those other flagpoles have existed for some
time and are now immune from any enforcement action over the passage of time. However,
had they have been of concern to residents or the Community Council at the time of
installation then the Council could have used their enforcement powers to pursue them and
seek permission in the same way as they have recently with the flagpole at 195 Findhorn.

The following photographs were taken of some of the flagpoles and boat masts during the
walking assessment.

It is important to note that it is only the flagpole that requires planning permission and
therefore the comparisons should solely relate to the poles/masts and not the flags, where
they are being displayed.

Official Findhorn Flagpole
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Numerous Flagpoles (with and without flags on display) at Royal Findhorn Yacht Club
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Numerous Boat Masts along Findhorn Bay
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The second stage of the assessment was to view the flagpole at 195 Findhorn, the subject of
this review, from all vantage points, including entering the old village, from both sides of the
property and further afield.

Again, it is important to note when viewing the photographs that it is only the flagpole which
requires planning permission and not the flag. As such, it is the views of the pole only which
are of relevance. Notwithstanding this, the flag itself is not causing any harm to the
conservation area or the landscape.

The following photographs were taken to demonstrate that the flagpole is not prominent
within the landscape such that it causes the alleged harm identified in the reasons for refusal.

The flagpole is no more prominent nor harmful than the official flagpole sited in the centre of
the village within the conservation area and SLA.
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Views of Flagpole at 195 Findhorn approaching from the south, along the footpath
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Views of Flagpole at 195 Findhorn approaching from south, along roadside
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General Views of Flagpole at 195 Findhorn
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View towards Flagpole at 195 Findhorn from Pier
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View of Flagpole at 195 Findhorn approaching from North, along footpath)
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View of Flagpole at 195 Findhorn approaching from north, along footpath/road
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General Views of Flagpole at 195 Findhorn, looking towards Findhorn Bay
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SECTION 4: POLICY ASSESSMENT
GENERAL LEGISLATIVE BACKGROUND

The Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 is of relevance
to this case.

Section 64 of this Act sets out a general duty when dealing with development
proposals in a conservation area to pay special attention to the desirability of
preserving or enhancing the character or appearance of that area (my underlining)

The Planning (Scotland) Act 1997 is also of relevance to this case.

Section 25 (as amended) sets out that it is a statutory requirement under the Planning
Act that all planning applications must be considered on their own merits against the
relevant local development plan unless material considerations indicate otherwise.

The primary reference for planning application decisions is the statutory development plan,
which now comprises the National Planning Framework 4 (NPF4) and the Moray Local
Development Plan (LDP).

As outlined in the Chief Planners letter (Transitional Arrangements for National Planning
Framework 4) of 8 February 2023, in the absence of an up-to-date LDP (i.e., one which post-
dates 8 February 2023),

o NPF4 must be read and applied as a whole.

o Conflicts between policies are to be expected. Factors for and against development
will be weighed up in the balance of planning judgement.

o In the event of any incompatibility between a provision of NPF and a provision of an
LDP, whichever of them is the later in date is to prevail.

POLICY FRAMEWORK

A comprehensive planning policy-based assessment against national and local planning
policies has been undertaken below to bring the submission up to date for the purposes of
this appeal.

National Planning Policy

NPF4 was adopted by the Scottish Government on 13 February 2023. It replaces NPF3,
Scottish Planning Policy (SPP).

National Planning Framework 4 (NPF4)

NPF4 provides a statutory framework for Scotland’s long-term spatial development until
2045.
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The list of relevant policies raised in the Officer's Handling Report and the reasons for refusal
are included in Table 1 and a full assessment is included demonstrating full compliance with
all those relevant policies, i.e., Policies 4, 7 and 14.

NPF4 POLICY

POLICY REQUIREMENTS

POLICY ASSESSMENT

Policy 4 — Natural
Places

Development proposals
which by virtue of type,
location or scale will have
an unacceptable impact on
the natural environment, will
not be supported.

Development proposals that
are likely to have a
significant effect on an
existing or proposed
European site (Special Area
of Conservation or Special
Protection Areas) and are
not directly connected with
or necessary to their
conservation management
are required to be subject to
an “appropriate
assessment” of the
implications for the
conservation objectives.

Development proposals that
will affect a National Park,
National Scenic Area, Site
of Special Scientific Interest
or a National Nature
Reserve will only be
supported where:

This policy has been cited in full to
demonstrate that contrary to the
reason for refusal, it has no
relevance to the built environment
(i.e., non-natural places) in
Findhorn, in which the flagpole is
located.

The pole is not located in a natural
environment. It is in a private
enclosed garden area in Findhorn.
It cannot therefore have any
unacceptable impact on the natural
environment or its integrity, as cited
in the reason for refusal.

The pole is not located in an
existing or proposed European Site
(SAC or SPA).

It is not directly connected with or
necessary for conservation
management. It is not required to
be subject to an appropriate
assessment nor has any
implications for any conservation
objectives.

The pole is not located in a
National Park, National Scenic
Area, SSSI or NNR. It cannot
therefore have any impact upon the
interests of such designated areas.
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i. The objectives of
designation and the
overall integrity of the
areas will not be
compromised; or

ii. Any significant adverse
effects on the qualities
for which the area has
been designated are
clearly outweighed by
social, environmental or
economic benefits of
national importance.

All Ramsar sites are also The pole is not located in a
European sites and/or Sites | designated Ramsar site, European
of Special Scientific Interest | Site or SSSI.

and are extended protection
under the relevant statutory
regimes.

Development proposals that | The pole is not located in a local
affect a site designated as a | nature conservation site. However,
local nature conservation it is located in a designated Special
site or landscape area in Landscape Area (SLA)

the LDP will only be
supported where:

i. Development will not As detailed in the Moray Local
have significant adverse | Landscape Designation Review,
effects on the integrity of | the character of the Culbin to
the area or the qualities | Burghead Coastal SLA is defined
for which it has been by the significance of the natural
identified; or environment of Findhorn Bay and

ii. Any significant adverse the forest hinterlands and not the
effects on the integrity of | built environment. As such the

the area are clearly flagpole in a domestic garden in
outweighed by social, the built environment cannot have
environmental or any significant or adverse effect
economic benefits of at upon the integrity of the SLA or the
least local importance. special natural landscape qualities

for which it has been identified.

Since it has no significant adverse
effect then criterion (ii) does not

apply.
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The precautionary principle | Whilst the precautionary principle

will be applied in must be applied, there is no issue

accordance with relevant or impact here to be cautionary

legislation and Scottish about. This is a pole in a domestic

Government guidance. garden and there is no impact upon
the natural environment or the
SLA.

Development proposals that | The pole is not located to any

are likely to have an identified protected species. As a

adverse effect on species stationary pole, it cannot have any

protected by legislation will | impact upon any species

only be supported where commonly found on the Scottish

the proposal meets the Coast but not in the sea, i.e., bird

relevant statutory tests. If species. Although somewhat

there is reasonable irrelevant, in the absence of any

evidence to suggest thata | trees, any bird species could use
protected species is present | the flagpole as a perch.

on a site or may be affected
by a proposed
development, steps must be
taken to establish its
presence. The level of
protection required by
legislation must be factored
into the planning and design
of development, and
potential impacts must be
fully considered prior to the
determination of any
application.

Development proposals in The pole is not located in any
areas identified as wild land | designated Nature Scot Wild Land
in the Nature Scot Wild Area.

Land Areas map will only be
supported where the
proposal:

i. Will support meeting
renewable energy
targets; or,

ii. Is for small scale
development directly
linked to a rural business
or croft or is required to
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support a fragile
community in a rural
area.

All such proposals must be
accompanied by a wild land
impact assessment which
sets out how design, siting,
or other mitigation
measures have been and
will be used to minimise
significant impacts on the
gualities of the wild land, as
well as any management
and monitoring
arrangements where
appropriate. Buffer zones
around wild land will not be
applied, and effects of
development outwith wild
land areas will not be a
significant consideration.

In conclusion, the pole has no
impact upon any natural places
protected by Policy 4, including the
Culbin to Burghead Special
Landscape Area.

Policy 7 — Historic Development proposals There are no designated heritage
Assets and Places with a potentially significant | assets on the application site.
impact on historic assets or
places will be accompanied | The Kinloss and Findhorn Parish
by an assessment which is | Church adjacent to the garden area
based on an understanding | is Category B listed.

of the cultural significance
of the historic asset and/or | The War Memorial is not a
place. The assessment designated historic asset.
should identify the likely
visual or physical impact of | The pole is located in the Findhorn
any proposals for change, Conservation Area and as such,
including cumulative effects | the relevant parts of Policy 7 have
and provide a sound basis been cited opposite.

for managing the impacts of
change.
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Proposals should also be
informed by national policy
and guidance on managing
change in the historic
environment, and
information held within
Historic Environment
Records.

Development proposals in
or affecting conservation
areas will only be supported
where the character and
appearance of the
conservation area and its
setting is preserved or
enhanced. Relevant
considerations include the:

i. Architectural and historic
character of the area;

ii. Existing density, built
form and layout; and

iii. Context and siting,
quality of design and
suitable materials.

National policy and guidance
(including that set out by Historic
Environment Scotland) seeks to
ensure that development is not
harmful to historic assets, including
within the context of a conservation
area.

As outlined in this Statement, a
comprehensive assessment has
been carried out of the Findhorn
Conservation Area to establish its
character and appearance. This
assessment also appraised any
potential and actual impact of the
flagpole in the context of the
conservation area. Reference
should be made to this.

First, it needs to borne in mind
what is being assessed is a vertical
pole and not the flag itself. What
also needs to be borne in mind that
this is a flagpole of a domestic
scale, reflective and respectful of
its location and setting.

The assessment carried out found
there to be no impact upon the
conservation area. In fact, the
flagpole (in terms of a vertical white
pole) was found to be a typical
feature both within the
conservation area and along the
front of Findhorn Bay. As such, it
was found that the flagpole was no
more prominent in the landscape
than other similar structures in
Findhorn. This flagpole is therefore
not alien to this surrounding built or
natural landscape and it could be
argued it is a feature that is
expected to be seen. The flagpole
does not introduce a visually
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Development proposals in
conservation areas will
ensure that existing natural
and built features which
contribute to the character
of the conservation area
and its setting, including
structures, boundary walls,
railings, trees and hedges,
are retained.

Non-designated historic
environment assets, places
and their setting should be
protected and preserved in
situ wherever feasible.

intrusive development in this
historic context.

The installation of the flagpole has
not involved the loss of any such
natural or built features.

Whilst the war memorial is not a
designated historic asset, it could
be argued to be considered as a
non-designated historic asset
requiring to be protected from
development.

As already established, what is
being assessed here is a flagpole;
albeit it also comprises a flag, the
Saltire in this case. The flagpole is
located sufficient distance away
from the war memorial to clearly be
related to the property at 195
Findhorn. However, it also
enhances its setting since it is
traditional for flagpoles to be
located at or near war memorials
and for flags to be flown in memory
of those who have fallen during the
wars. It is not therefore alien to
view a flagpole in this context.

Policy 14 - Design,
Quality and Place

Development proposals will
be designed to improve the
quality of an area whether
in urban or rural locations
and regardless of scale.
Development proposals will
be supported where they
are consistent with the six

The pole is assessed against the
six qualities of successful places
below:

Given the nature and scale of the
development, a pole, the criteria
(more appropriate to built
development) are not directly
applicable. This does not mean the
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qualities of successful development is non-compliant but
places: more this criterion is of no
relevance.

Notwithstanding this, as described
in the planning application details
section of this Statement, the pole
is of exceptional quality in terms of
design and materials such that
these poles are used in high profile
locations across the UK by
recognised national bodies.

e Healthy: Supporting the | This criterion is not directly relevant
prioritisation of women’s | or applicable to the installation of a

safety and improving pole. However, as indicated in the
physical and mental petition responses, the flying of a
health. Scottish flag does improve the

mood of the community and those
visiting Findhorn, thereby
improving their wellbeing and
mental health.

e Pleasant: Supporting The installation of a pole is
attractive natural and supportive of the attractiveness of
built spaces. this built environment with a

traditional Scottish seatown

character (as outlined in the
Findhorn Conservation Area
Character Appraisal).

Mention is made in the reasons for
refusal of the existing street
furniture and that the flagpole adds
to this existing visual clutter. First, it
is within the gift of the Council to
ensure that its signage, bollards etc
do not cause clutter and are
designed to reflect and respect the
conservation area location. My
clients cannot be responsible for
the existing clutter. They are only
required by policy to ensure their
development does not cause harm.
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The scale and number these
existing structures (similar in height
to the war memorial) is clearly
causing significant harm to the
setting of the war memorial.

Notwithstanding and in spite of this,
the introduction of a flagpole of a
different scale, nature and design
does not cause visual clutter. The
existence of this flagpole enhances
the conservation area and the
historical setting of the war
memorial.

e Connected: Supporting | This criterion is not relevant or
well connected networks | applicable to the installation of a
that make moving pole.
around easy and reduce
car dependency

e Distinctive: Supporting The installation of a pole is
attention to detail of local | supportive of the distinctive
architectural styles and | seatown character of Findhorn
natural landscapes to be | Bay. It reinforces the identity of the

interpreted, literally or town, which is characterised by
creatively, into designs many masts on boats with flags
to reinforce identity. and the numerous flagpoles in the

town (as detailed in the Planning
Context section of this Statement).

e Sustainable: Supporting | The pole is of a high-quality design
the efficient use of using sustainable materials, as
resources that will allow | detailed in the planning application
people to live, play, work | details (and photographic
and stay in their area, evidence) in this Statement.
ensuring climate
resilience, and
integrating nature
positive, biodiversity

solutions.
commitment to investing | @pplicable to the installation of a

pole.
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in the long-term value of
buildings, streets and
spaces by allowing for
flexibility so that they can
be changed quickly to
accommodate different
uses as well as
maintained over time.

In conclusion the pole has no
impact upon the built environment
when comprehensively assessed
against Policy 14.

Table 1: Relevant NPF4 Policies

Local Policy

The Moray Local Development Plan 2020 was formally adopted on 27 July 2020.

The full list of relevant policies raised in the Officer's Handling Report and the reasons for
refusal are included in Table 2, i.e., Policies PP1, DP1, EP3 and EP9. A full assessment is
included in the table and demonstrates full compliance with all those relevant policies.

In addition to this, reference has been made in the reason for refusal to two documents:

¢ Findhorn Conservation Area Character Appraisal
e Moray Local Landscape Designation Review - Special Landscape Area — Culbin to
Burghead Coast

As such, they are referenced in the assessment below. It is of note that the reason for refusal
is written in the future tense in that it ‘would’ cause x, y and z. However, the flagpole is in
existence and has been so for seven months. It is therefore more relevant for an
assessment to be made of actual impact rather than a perceived one in the future.
Notwithstanding this, the proper assessment is provided below.

LDP Policy Title | Policy Requirement Assessment

Policy

PP1 Placemaking | Development must be | The assessment of the flagpole
designed to create against this policy, is the same as that
successful, healthy covered in Table 1 under Policy 14 of
places that support the NPF whereby it has been found to
good physical mental comply.
health, help reduce
health inequalities, Specifically, whilst not being part of
improve people’s the consideration, the flying of the
wellbeing, safeguard Saltire on this flagpole has brought
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the environment and the community of Findhorn together in
support economic support of their common identity. As
development. quoted in the petition it is great to see

and it even made one of the
signatories smile.

The policy is then Findhorn (as identified through the

broken into sub-criteria | conservation area appraisal and the
including where assessment in this Statement) has a
relevant: distinctive seatown character. This is

e Character and not only due to the traditional fishing
Identity (with the | cottages but also the boats and flags

emphasis on that are numerous throughout the
creating village. The flags and boat masts (with
distinctive and flags displayed) are a distinctive

not feature within that character and the
homogenous reflective of the village’s historical
development) identity.

e Healthier, Safer
Environments The introduction of a domestic scale

(with the flagpole in this garden is not alien to
emphasis on that character but instead part of its
creating a distinctive identity.

distinctiveness
urban form with
landmarks to
provide good
orientation and
navigation)

Reference is made in Although mentioned in the Officer’s

this policy to the Handling Report as being important
provision of open that open space is well maintained
space/landscaping. and kept free from any inappropriate

development suggesting this to be the
case here, this policy reference is to
accessible public open space and not
private gardens. As such it is not
relevant to the consideration of this

flagpole.
DP1 Development | This policy will be This proposal is for a domestic scale
Principles applied reasonably flagpole within the garden of a

taking into account the | residential property in Findhorn.
nature and scale of a
proposal and individual | Itis not as suggested highly visible,

circumstances. indeed a couple of the signatories of
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Of relevance, reference
is made to design
matter, and in particular
the scale, density and
character must be
appropriate to the
surrounding area and
create a sense of
place. It must be
integrated into the
surrounding landscape
and demonstrate how it
will conserve and
enhance the natural
and built environment.

the supporting petition mentioned that
they had not even noticed it.

The principle of siting a flagpole in this
location is stated as being acceptable
to the Council. It is not restricted by
any specific LDP planning policies,
i.e., there is not a policy which
restricts the erection of flagpoles in
gardens. The Council’s reason for
refusal is not an ‘in principle’
objection. This assumption is borne
out by subsequent communication
with the Council which has clearly
invited a revised application for a
flagpole at 195 Findhorn suggesting
this to be the case.

The nature and scale of the flagpole is
such that it is impossible for it to
cause the alleged level or significance
of harm to the historic streetscape
(including the conservation area) such
that it is visually intrusive. It is an over
statement that the flagpole would
erode the traditional settlement
character of this SLA as stated in the
reasons for refusal.

It is considered that this minor
domestic development has not been
treated proportionately within the
context of this planning policy.

EP3

Special
Landscape
Areas and
Landscape
Character

Development within
SLAs will only be
permitted where they
do not prejudice the
special qualities of the
designated area as set
out in the Moray Local
Landscape Designation
Review, adopt the
highest standards of
design, and minimise
adverse impacts on the
landscape and visual

Within the Moray Local Landscape
Designation Review, the statement of
importance for the Culbin to Burghead
Coast is set out in the Review as
being predominantly coastal in
character. Findhorn is described as a
village comprising rows of fisherman’s
cottages.

Reference is made to the coastal
edge having a diverse character with
special qualities, including sand bars,
dunes, saltmarsh, a tidal basin and
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gualities the area is
important for.

long sandy beaches. This is evident in
the tidal fluctuations within Findhorn
Bay. The character also includes the
coastal forests, which form the
hinterland to much of the coastline
and have a rich landscape of
biological interest.

Reference is also made to the coastal
area being well used for recreation
including sailing, walking, and cycling.

The review refers to sensitivity to
change and to suggested
management recommendations.
These refer solely to the natural
environment and its ongoing
protection from development.

Whilst this alleged harm is referenced
in the reason for refusal is it unclear
how a flagpole could have any impact
upon the SLA based on the need for
protection of its natural environment.

It is also not made clear in the reason
for refusal how and in what way a
single domestic scale flagpole in a
residential garden could erode the
traditional settlement character of the
SLA as stated. The relation between
the factors cited and the alleged harm
do not correlate. The factors are
assessed below:

Whilst design is mentioned as a factor
which is causing this harm, this has
already been demonstrated to be of
the highest quality.

The inappropriate size has also been
mentioned as a factor, yet the pole is
of a domestic scale compared to the
numerous other masts and flagpoles
in Findhorn, some of which are of a
greater scale, which are causing no
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harm to the character and appearance
of the conservation area. Advice has
been sought regarding what would be
an appropriate size and the response
has been that maybe it does not need
to be shortened after all.

Finally, location is mentioned as a
cause, yet this location has been
specifically chosen as being wholly
appropriate and in fact less prominent
than if located in the location
suggested. Again, others (larger) are
in more prominent locations and have
been accepted by the Council and
local community (on the basis no
complaints have been made, no
enforcement action has been taken
and no retrospective applications
have been invited and/or refused).

EP9

Conservation
Areas

All development within
a conservation area
must preserve and
enhance the
established traditional
character of the area.

Reference is made to
development being
refused if it adversely
affects the character
and appearance of the
conservation area in
terms of scale, height,
massing, colour,
materials and siting.

This will typically
require the use of
traditional materials
and styles to be used.

Within reference to the Findhorn
Conservation Area Appraisal, it is
acknowledged that Findhorn is a fine
example of a traditional Seatown
settlement in Moray and that it has a
distinctive sense of place with a rich
and well maintained townscape.

It states that designation of the
conservation area does not mean that
any new development cannot take
place, but simply that any new
development must be of a high quality
design and use materials that are
sympathetic to the surrounding
conservation area.

The character of the area is one of a
dense urban layout. It is of an overall
informal nature; albeit there is a
degree of uniformity. The close
proximity and views of the sea reflect
Findhorn’s maritime past and
combines with the built heritage to
create its unique ‘sense of place’.
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The Findhorn Conservation Area is
therefore extensively characterised by
its built development and layout.
Specifically, there is no mention of
any other aspects which may relate to
a flagpole being erected. If the
existing flags where a problem and
seen as being a negative factor to the
conservation area, this would
undoubtedly have been mentioned in
the appraisal and management
proposals and/or policies put in place.

The key principles for new
development within the management
plan refer to the misunderstanding
that conservation means preservation
and that it ‘stifles’ new development.

Further reference is thereafter made
to encouraging and enhancing the
guality of development which respects
the local character and architectural
detail of the surrounding townscape,
uses high quality materials, and
makes a positive contribution to the
essential.

The townscape character identified in
the appraisal. Specific reference is
made to built forms of development,
e.g., housing, which is not relevant to
this proposal.

Within Part 3, Design Guidance, other
than a repetition of the above generic
requirements, there is no reference to
alterations or development other than
extensions or alterations to buildings.
In conclusion, the character set out is
one of a traditional Scottish Seatown.
The obvious conclusion is that boats
with masts/flags and flagpoles are
part of that traditional character.
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The appraisal, management plan and
guidance generally refer to either
altering or building houses and does
not refer or provide assistance for
other forms of development such as
flagpoles.

As stated under Policy DP1, this
minor development for a domestic
scale flagpole has not been dealt with
proportionately.

It has already been confirmed that the
flagpole is acceptable in principle. Its
design and use of appropriate
materials is of an extremely high
quality as demonstrated in the
application details. If it is of such a
high quality to be used in significantly
more important historic contexts, then
a domestic scaled version should be
acceptable in this location.

Table 2: Relevant LDP Policies

Material Planning Considerations

Whilst the issues raised in the reasons for refusal have all been assessed against the
associated planning policies, it is of relevance to respond to any outstanding negative
comments/objections received following to the consultation of this planning application.

The material planning issues raised regarding the size, height, prominence, and impact upon
the conservation area have already been assessed in the body of this statement.

It is of note, the key issue raised in the four objections received has been made relating to
the flag element of the proposal, as follows:

Insensitive and disrespectful (to the adjacent war memorial and church door),
Offensive to residents and visitors

Making a Statement

Sending a collective message on behalf of the whole village

In the first instance, the flag is not development. It is only the pole that needs planning
permission here. As such, it is unclear how a pole could be considered as capable to cause
any of the four issues. A vertical, white pole cannot be insensitive, disrespectful, offensive or
making a statement or sending a collective message.
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Had the flag been sending a collective message then there is the potential that the flagpole
and flag could be treated as being an ‘announcement’ covered by the Advertisement
Regulations and as such, it would be dealt with differently by the Council. This has been
gueried and it has been confirmed by the Council the flagpole is development and not an
advertisement.

It is a logical conclusion by my clients that this flagpole has been escalated for the wrong
reasons, i.e., the flagpole has incorrectly been considered to be political and misguided
concerns have been raised in relation to a perceived insensitivity towards those
commemorated on the war memorial.

However, one only must refer to the Moray Council’s published protocol for their own flag
flying on public buildings and sites, which clearly references the acceptance of flag flying in
the Council area by the Council, including at war memorials; albeit it is unusually restricted to
the Union Jack at those locations. Whilst this protocol is not directly relevant to planning
decision-making, it also references the ability to fly the Saltire flag at the Council’'s HQ,
Council Offices, Town Halls, and Schools. Therefore, if it is acceptable and not considered to
be offensive, inappropriate, or political to fly the Saltire flag across the Council area then it is
not understood why in this domestic location it is considered to be so.

However, in conclusion, these perceptions and somewhat emotively expressed concerns are
not material planning considerations and therefore of no relevance to any decision on this
planning application. In short, the Local Review Body cannot take these non-planning
matters into account. They must limit their assessment to the pole element of the application.

By contrast, reference has been made in this statement to the community’s post-decision
response. Samuel Russell and the community are supporting this flagpole and their
comments regarding this are relevant whereby they agree is acceptable in terms of design,
scale, and location. As such, these responses are material planning considerations which
must be considered in making a decision on this review.

SECTION 5: CONCLUSION

To reiterate the Council’s duty in determining planning applications as follows:

It is a statutory requirement under this Planning Act that all planning applications
must be considered on their own merits against the relevant local development plan
unless material considerations indicate otherwise.

This Planning Review Statement has demonstrated that the flagpole is not causing the
planning harm identified in the two reasons for refusal. It has been demonstrated the flagpole
is supported by the policies in the Statutory Development Plan, as outlined in national and
local planning policy, and as required by the above stated statutory requirement.

The development unequivocally complies with Policies 4, 7 and 14 of NPF4 and Policies
PP1, DP1 EP3 and EP9 of the LDP.
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In coming to their conclusion to refuse this application, it is not considered the Council has
properly assessed the application against planning policy. The application of the relevant
policies has been disproportionate for such a minor development.

Since the determination of this application, my clients have actively engaged with the
community and established an overwhelming positive response to the retention of the
flagpole, contrary to the views originally expressed by the Community Council. The proposal
also has the support of the majority of the community.

It is therefore requested the Local Review Body allows this application, considering this
robust and detailed justification, which demonstrates that this development has been
delivered in full compliance with the Statutory Development Plan policies and with
demonstrable community support.

My clients reserve the right to respond to any responses made to this review following further
consultation.
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APPENDIX A: EXTRACT FROM MINUTES OF COMMUNITY
COUNCIL MEETING 31 AUGUST 2023

i“"'r

\ Findhorn and Kinloss
W/

Community Council

Minutes of Findhorn and Kinloss Community Council Meetin
held on Thursday 31 August 2023 at Osprey Room, James Milne Institute, Findhorn

Present Attendance

A Skene Chairperson C Low TEVCC

D Anderson Minute Secretary D Duke CCLO

R Hutchinson Moray Councilors

S Moat Clir Van Der Horn

10 Hagan Clir Robertson

M La Tourelle Members of Public

J Hynam Approximately 25 in attendance for the public session

Item 1 - Welcome
a. Apologies — S Dominey, D Low [Kinloss Barracks)
b. Declaration of Interest — to be raised as and when it occurs.

Item 2 — Public Session
a. Community Safety Report/Police Scotland Report — no incidents reported in the FKCC area.
b. Any other competent public business / public correspondence

i) The Robertson family read out a statement with regard to the FKCC response to planning application
23,/01024/APP for retrospective consent to erect a 4.5m height flagpole in the grounds of Alba, 195
Findhorn. The Robertsan family highlighted the comments within the response which they considered
to be hasty, inappropriate and offensive, and that they may have influenced the planning officer’'s
consideration of the application — noting that the application has been refused. The Robertson family
expressed disappointment that at no time did any FKCC members come to speak to them to raise their
concerns about the flagpole and provide an opportunity to demonstrate that their intentions with
regard to the type of flag which would be flown. In no way were Robertson family seeking to cause
offence to any member of the community and sought a formal apology from the FKCC for the language
used in the response and the impact it has had on themselves, along with a retraction of the response.
Within the statement, and as part of the wider discussion, some questions were raised and responses
given:
What will happen to other flagpoles in the Conservation Area?
That will be o matter for the Moray Council as the Planning Authority, who will assess each flogpole on
its own merit and situation.
Why did the Roads Authority not objection to the application?
The Roods Authority is a separate part of the Council who assessed the application on the basis of the
potential for driver distraction and not on the basis of how the flagpole looked in its setting.
Why did the FKCC members not comment on the flagpole which was included on a drawing supporting
a previous planning applications at 195 Findhorn in 20207
The flagpole wos not included in the description for the 2020 planning application, nor was it visible an
the elevotion drawing which eccompanied the application. It wos therefore missed by both FKCC
members and the Moray Council planning afficers.
It is the actual flag being flown which is causing offence?

The Saltire’ flag being flown does not couse any offence ta FKCC members. It is the future use of the
flogpale, which cannot be controlied through o planning condition and will outlive the current occupants
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of 195 Findhorn, which may cause offence.

Were the Church Elders consulted by the FKCC members?

The Church Eiders were not canvassed prior to the submission of the response but the Session Clerk has
subsequently confirmed that they have no view on the matter.

How many people approached the FKCC members expressing their concerns about the flagpole?

FKCC members who live in the villoge hod been approoched by o number of people on several occasions
(approximately 10) prior ta notification of the planning application. There were two other objections
submitted to the Moray Council.

If the Robertson family submit an Appeal to the Moray Council Local Review Board, would FKCC
members be submitting an objection?

There would be no requirement for the FKCC to submit any further infarmation to any Appeal as all
information in the planning file is provided to the Local Review Board.

Members of the FKCC would like to apologise to the Robertson family for any offence that has resulted
from the wording of their response to planning application 23/01024/APP and acknowledge that the
wording was insensitive. It was not our intention to cause upset to the Robertson family and our
comments were regarding the flagpole and its position and not those who erected it.

As a Community Council we are a consultee on most planning matters and we urge anyone submitting a
planning application to attend our meetings. We will review how planning applications are dealt with
and discuss ways to improve how we get community input, supportive and otherwise.
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APPENDIX B: REPRESENTATION FROM SAM RUSSELL

From
Subject: PLANNING APPLICATION NUMBER 23/01024/APP - ALBA, 195 FINDHORN IV36 3YN
Date: 26 July 2023 at 23:07
To: deved .QOv.uk

FAO EMMA MITCHELL, Case Officer

| have just been made aware of the the above application for retrespective consent to erect
a 4.5m flagpole in grounds of ALBA, 195 FINDHORN.

Today is evidently the last day for objections to be lodged but your online service will not
allow me to do so ! - does the Moray Council day stop at 5.00pm ?

| firstly wonder why there was a need for this retrospective application as your officers were,
| am informed, aware of the flagpole when considering the original application.

No comments or conditions were attached to the original permission.

There seems to have been an oversight by the Planning Department causing the applicants
[—"to be forced to submit anrexpensive retrospective application.

1 strongly DISAGREE with the comments made by the Community Council who do not
appear to have consulted the local village groups and individuals for their views before
submitting their objection.

Their comment about the siting of the flagpole being insensitive and disrespectful is quite
wrong.

The brave men who gave their lives during the World Wars were fighting first and foremost
for their country and would consider it an honourable gesture to have the Sattire flying
beside their memorial.

The St Andrews Flag promotes the Church and Christianity in Scotland and is itself
incorporated into the church's emblem and identity.

It is also worth noting that the Findhom church is soon to be closed and therefore this
argument will no longer be relevant.

1 should point out that, although | am by no means considered to be ‘local’, | have lived at
209 Findhorn for thirteen years and am aware of any topics causing anxiety in the village.

| must also explain that | do not know the new owners of this property although | have said
helo to them when passing their house.

At no time have | heard any objection in the Village to the location of this flagpole.

People are appreciative of the high standard of redevelopment work they have carried out
and the property now greatly enhances the entrance to the old village and conservation
area.

Many are embarrassed that the new owners have been ‘welcomed’ into the village in such
an unfriendly way by these objections.

| am informed that they were not approached for their reaction to the objections or to discuss
any solutions which could be acceptable to both parties.

The flag raised was not a political statement but merely Scottish and other fiags couid be
used at other times or when requested by the Church or others.

There are other flagpoles within the Conservation Area including one main Village pole
adjacent to the JMI which has flown the Saltire permanently for years.

For centuries the Saltire has been used as a symbol of the Scottish people and it continues
to represent the NATION today and not a political party !

| worry that the objection is seen to be influenced by political views.

| am not a particularly political person but should say that | do NOT support independence
so that aspect has no bearing on my argument.

The fact, however, that a private property owner is not allowed to hoist the flag of his/her
own country could be considered a form of racial discrimination.
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| would be pleased if you could ensure that these comments are taken forward to your
Committee for consideration as it remains my view that when it is stated that
communications must be received by a certain day it

includes the whole day and not part of it

With thanks,
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APPENDIX C: PETITION OF SUPPORT

ALBA
195 Findhorn
IV36 3YN

The siting of our flag-pole has been branded as “Insensitive and Disrespectful”

Which also “Creates Visual clutter” and it “Erodes the traditional settlement character of the
Culbin to Burghead coast” in Scotland...

If you would like our flag pole to stay.
Please let us know below:
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ALBA
195 Findhorn
V36 3YN
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ALBA
195 Findhorn
IV363YN
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ALBA
195 Findhorn
IV36 3YN

The siting of our flag-pole has been branded as “Insensitive and Disrespectful"
Which also “Creates v&uwmw&mmmmmwms
Culbin to Burghead coast” in Scotland. .

If you would like our flag pole to stay,

Please let us know below:
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Which also “Creates Visual clutter” and it “Erodes the traditional settlement character of the
Culbin to Burghead coast” in Scotland...
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