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The Moray Council Council Office High Street Elgin IV30 1BX  Tel: 0300 1234561  Email: development.control@moray.gov.uk 

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100723157-001

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when 
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)  Applicant  Agent

Agent Details
Please enter Agent details

Company/Organisation:

Ref. Number: You must enter a Building Name or Number, or both: *

First Name: * Building Name:

Last Name: *  Building Number:

Address 1
Telephone Number: * (Street): *

Extension Number: Address 2:

Mobile Number: Town/City: *

Fax Number: Country: *

Postcode: *

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *

  Individual    Organisation/Corporate entity

Grant and Geoghegan Ltd.

Neil

Grant

Birnie

Grant Lodge

07769744332

IV30 8SW

Scotland

ELGIN

neil@ggmail.co.uk
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Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Site Address Details
Planning Authority: 

Full postal address of the site (including postcode where available):

Address 1:  

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Northing Easting

Miss

Emma

Moray Council

Thorpe Grant Lodge

per grant and geoghegan

IV30 8SW

The Level Farm, Birnie, Elgin

Scotland

858194

ELGIN

322144

Birnie

neil@ggmail.co.uk
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Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the 
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Type of Application
What type of application did you submit to the planning authority? *

  Application for planning permission (including householder application but excluding application to work minerals).

  Application for planning permission in principle.

  Further application.

  Application for approval of matters specified in conditions.

What does your review relate to? *

  Refusal Notice.

 Grant of permission with Conditions imposed.

  No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement 
must set out all matters you consider require  to be taken into account in determining your review. If necessary this can be provided as a 
separate document in the ‘Supporting Documents’ section: *  (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce 
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at 
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that 
time or that it not being raised before that time is a consequence of exceptional circumstances.

Have you raised any matters which were not before the appointed officer  at the time the  Yes   No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before 
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Retrospective consent for change of use of land to caravan storage at Level Farm, Birnie, Elgin

Grounds of Appeal provided in separate document.  
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend 
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Application Details

Please provide the application reference no. given to you by your planning 
authority for your previous application.

What date was the application submitted to the planning authority? *

What date was the decision issued by the planning authority? *

Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review 
process require that further information or representations be made to enable them to determine the review. Further information may be 
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or 
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other 
parties only,  without any further procedures? For example, written submission, hearing session, site inspection. *
 Yes   No

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? *  Yes   No

Is it possible for the site to be accessed safely and without barriers to entry? *  Yes    No

Checklist – Application for Notice of Review
Please complete the following checklist to make sure  you have provided all the necessary information in support of your appeal. Failure 
to submit all this  information may result in your appeal  being deemed invalid. 

Have you provided the name and address of the applicant?.  *  Yes   No

Have you provided the date and reference number of the application which is the subject of this  Yes   No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name   Yes   No   N/A
and address and indicated whether any notice or correspondence required in connection with the 
review should be sent to you or the applicant? *
Have you provided a statement setting out your reasons for requiring a review and by what  Yes   No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider 
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review 
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely 
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on  Yes   No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a 
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the 
application reference number, approved plans and decision notice (if any) from the earlier consent.
 

Grounds of Appeal Appendix 1 - Decision Notice Appendix 2 - Report of Handling Appendix 3 - Development Plan Policies 
Appendix 4 - Letters of Support

24/01431/APP

27/05/2025

11/09/2024
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Declare – Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Mr Neil Grant

Declaration Date: 18/08/2025
 

Payment Details

Cheque: X,  X
Created: 18/08/2025 14:50







(Page 2 of 3) Ref:  24/01431/APP

IMPORTANT

YOUR ATTENTION IS DRAWN TO THE REASONS and NOTES BELOW

SCHEDULE OF REASON(S) FOR REFUSAL

By this Notice, Moray Council has REFUSED this proposal.  The Council’s reason(s)
for this decision are as follows: -

The proposal is contrary to the Moray Local Development Plan 2020 (MLDP)
because it is located in the Elgin Countryside Around Towns designation and is
a use that is not acceptable under the terms of associated MLDP Policy EP4
"Countryside Around Towns". It subsequently fails to comply with the
requirements of MLDP Policy DP5 (g) "Business and Industry" on the basis
farm diversification proposals must comply with all relevant MLDP Policies.
There are no material considerations that indicate otherwise.

LIST OF PLANS AND DRAWINGS SHOWING THE DEVELOPMENT

The following plans and drawings form part of the decision: -
Reference Version Title
024/006412/02 Visibility Splays
024/006412/01 Site and Location Plan
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NOTICE OF APPEAL

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

If the applicant is aggrieved by the decision to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant
permission or approval subject to conditions, the applicant may require the planning
authority to review the case under section 43A of the Town and Country Planning
(Scotland) Act 1997 within three months from the date of this notice.  The notice of
review should be addressed to The Clerk, Moray Council Local Review Body, Legal
and Committee Services, Council Offices, High Street, Elgin IV30 1BX.  This form is
also available and can be submitted online or downloaded from
www.eplanning.scotland.gov.uk

If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of reasonably
beneficial use by the carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase
notice requiring the purchase of the owner of the land’s interest in the land in
accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997.





 

REPORT OF HANDLING 
 

Ref No: 24/01431/APP Officer: Andrew Miller 

Proposal 
Description/
Address   

Retrospective consent for change of use of land to caravan storage at Level Farm 
Birnie Elgin Moray 

Date:  Typist Initials:  

 

RECOMMENDATION 

Approve, without or with condition(s) listed below N 

Refuse, subject to reason(s) listed below Y 

Legal Agreement required e.g. S,75 N 

Notification to Scottish Ministers/Historic Scotland N 

Hearing requirements 

Departure N 

Pre-determination N 

 

CONSULTATIONS 

Consultee 
Date 
Returned 

Summary of Response  

Environmental Health Manager 17/09/24 No objections. 

Transportation Manager 27/11/24 

Following provision of a speed survey to 
inform necessary visibility at junction on to 

C2E Elgin to Birnie Rd, no objections 
subject to conditions in respect of access. 

Moray Flood Risk Management 16/10/24 No objections. 

 

DEVELOPMENT PLAN POLICY 

Policies Dep 
Any Comments  

(or refer to Observations below) 

NPF1 - Tackling the Climate N  

NPF2 - Climate mitigation and adaptation N  

NPF3 - Biodiversity N  

NPF5 - Soils N  

NPF12 - Zero waste N  

NPF13 - Sustainable transport N  

NPF14 - Design, quality and place N  

NPF22 - Flood risk N  

NPF29 - Rural development N  

PP3 Infrastructure and Services N  

DP1 Development Principles N  

DP5 Business and Industry Y  
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EP2 Biodiversity N  

EP4 Countryside Around Towns Y  

EP12 Management and Enhancement Water N  

 

REPRESENTATIONS 

Representations Received  NO 

Total number of representations received 

Names/Addresses of parties submitting representations 
 
Name and address details of parties submitting representations withheld in accordance with the 
General Data Protection Regulations. 
 

Summary and Assessment of main issues raised by representations 

Issue: 

Comments (PO): 
 
 

 
 

OBSERVATIONS – ASSESSMENT OF PROPOSAL 

 
Section 25 of the 1997 Act as amended requires applications to be determined in accordance with 
the Development Plan i.e. the adopted National Planning Framework 4 (NPF4) and Moral Local 
Development Plan 2020 (MLDP) unless material considerations indicate otherwise.  
 
The main planning issues are considered below: 
 
Site  
An area of agricultural ground that is currently in use as caravan storage. It is located in the corner of 
an agricultural field, to the north east of a timber kit manufacturing facility. There is a group of houses 
to the west of the site. This site, along with the neighbouring uses, are accessed via a private track 
that leads from the C2E Elgin to Birnie Road to the west of the site. The Level Woods are to the 
north. This site is within the Elgin Countryside Arounds Towns (Elgin CAT) designation of the MLDP. 
 
Proposal  
Retrospective planning permission is sought for the formation of a caravan storage facility. 
Supporting information provided with the application notes it has been in operation since 2016 and is 
associated and runs alongside the Level Farm agricultural holding. The facility provides secure 
storage for 65 caravans.  
 
Principle – Countryside Around Towns and Farm Diversification 
As noted above, the site is located in the Elgin CAT. Associated MLDP Policy EP4 states  
development proposals within the CAT are not acceptable unless they meet specific criteria. This 
includes proposals necessary for agriculture and forestry, or low intensity recreational or tourism 
uses. Upon receipt this application was advertised as a departure from the development plan on the 
basis it was contrary to MLDP Policy EP4. The Green belts Policy (no. 8) of NPF4 is not relevant or 
applicable to the CAT designation. 
 
The supporting Planning Statement that accompanies this application states that the applicant’s 
business, which provides secure storage for caravans, is necessary to diversify an existing 
agricultural enterprise, supporting the rural economy by generating additional income from non-
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traditional sources. They state that the proposal constitutes a recreational/tourism use as it enables 
caravan owners to use their vehicles for leisure purposes, aligning with the policy's support for low-
intensity recreational or tourism uses. 
 
The applicants further contend in the supporting statement that their proposal meets the specific tests 
within EP4, as it does not blur the distinction between built-up areas and the countryside, nor does it 
contribute to development sprawl. It notes the site is 1.4 miles from Elgin's southern boundary and is 
well-screened by existing homes, buildings, and trees, maintaining the traditional settlement pattern. 
The statement highlights that this proposal uses a small area of agricultural land with low biodiversity 
value and includes a long-term landscaping scheme to enhance the environment. It also notes that 
the business has not generated complaints and does not seek to expand, ensuring no significant 
impact on residential amenity (NOTE – the planning service has received one complaint). It 
concludes that the location is deemed appropriate for the existing farm operation, supporting the 
diversification of farm incomes and providing a needed service for the local community. 
 
References in the supporting statement to NPF Policy 8 (Green belts) are not relevant to this 
proposal on the basis the CAT is not a Green Belt as noted above. 
 
The information provided with the application is noted, however the intent of MLDP Policy EP4 is to 
prevent urban sprawl of settlements, to protect the character of areas of countryside around towns. 
The proposed use of the land to store caravans would fall under Use Class 6 (Storage and 
Distribution). This use is not considered to be necessary for the purposes of agriculture, on the basis 
such a use can be accommodated within designated sites in Elgin and other settlements in Moray - 
e.g. self-storage facilities within designated industrial estates where storage uses are an acceptable 
land use. The proposed use is also not considered to fall within the definition of a tourism use, as the 
storing of caravans for local residents (noting that most customers are within 10 miles of the site) falls 
under use class 6, and the use is very unlikely to result in tangible tourism benefits for the local area.   
 
Although farm diversification projects are generally supported by the planning authority under MLDP 
Policy DP5 (see below), they must comply with relevant planning policies. As stated above the use of 
caravan storage can be accommodated (and currently is a use provided for) within Elgin's settlement 
boundary and there is no need for this use to be accommodated within the CAT and the proposal 
does not constitute low-intensity tourism use. Therefore, the proposal is contrary to the requirements 
of MLDP Policy EP4.  
 
In relation to farm diversification developments, MLDP Policy DP5 states projects that enhance the 
economic viability of farms are supported if they comply with all relevant Local Development Plan 
policies. On the basis the proposal is contrary to MLDP Policy EP4, this proposal is subsequently at 
odds with MLDP Policy DP5. Farm diversification is also supported by NPF4 Policy 29, however this 
does not specifically override or contradict the LDP policy position. 
 
Siting and Design 
Both NPF4 Policy 13 and MLDP Policy DP1 seek to ensure all development is sited and designed at 
a level suitable to the character and amenity of the surrounding area. MLDP Policy DP5 requires all 
rural business proposals to be of the highest design standard. In this case there are no buildings as 
part of this proposal, only the hardstanding on which this proposal sits, in recognition of its functional 
purpose. The site subject to this application is well enclosed, and offered screening from the public 
road to the west by woodland and adjacent development. In light of this, the proposal is not 
considered to be contrary to the aforementioned policies in respect of siting and design.  
 
Access 
NPF4 Policy 13 and MLDP Policy PP3 both require development to be served by suitable and safe 
transportation arrangements, and ensure proposals are adequately served by infrastructure, either 
existing or proposed as part of development. 
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The site is accessed via an existing access road leading from the C2E Elgin to Birnie road, to the 
west of the site. Initially the Transportation Manager responded to this proposal advising that further 
information was required to determine whether the level of visibility at the junction was acceptable, as 
this fell below the standard for this stretch of road (215 m x 0.6 m in either direction). The 
Transportation Manager stated that there would appear to be scope to improve the visibility splay to 
the north by lowering the existing high verge; however, the resulting improved visibility splay would 
still be likely to fall below the requirements. It was therefore not clear what impact the vertical 
alignment of the carriageway would ultimately have on the visibility splay provision. The visibility 
splay to the north is also restricted by two utility poles and to the south by the boundaries of the 
property ‘Denarii’. 
 
In order to demonstrate whether a reduced visibility splay would be accepted, the applicant was 
requested to undertake a speed survey to analyse average traffic speeds over a one week period.  
This survey identified the required visibility splay “Y” distances and importantly confirmed that the 
corresponding visibility splays are achievable. Considering this, the Transportation Manager raised 
no objection to the proposal, subject to conditions in respect of access arrangements. Subject to 
condition (if approved) the proposal would comply with NPF4 Policy 13 and MLDP Policy PP3. 
 
Drainage 
As a result of this proposal, there is no net increase in impermeable surface on site. Moray Flood 
Risk Management have not objected to the application in light of this. The proposal is therefore not at 
odds with NPF4 Policy 22 and MLDP Policy EP12. 
 
Biodiversity 
Under the terms of NPF4 Policy 3 and MLDP Policy EP2 (and associated Council guidance), all 
proposals are required to contribute to the biodiversity enhancement. Although not shown as part of 
the submitted plans, the supporting statement makes reference to the low biodiversity level of the site 
pre-development, and that planting of native species would be undertaken to enhance biodiversity. 
This could be required by condition to ensure compliance with biodiversity policies and guidance.  
 
Conclusion and Recommendation 
Regardless of its retrospective nature, the proposal is not considered to be an acceptable land use in 
the Elgin Countryside Around Towns designation under the terms of MLDP Policy EP4 (and 
subsequently MLDP Policy DP5) and as such is recommended for refusal.  
 

OTHER MATERIAL CONSIDERATIONS TAKEN INTO ACCOUNT 

 
None 
 

HISTORY 

Reference No. Description 
 Erect agricultural store at The Level Birnie Elgin Moray  

17/00928/PNOT Decision Permitted 
Date Of Decision 13/07/17 
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ADVERT 

Advert Fee paid? Yes 

Local Newspaper Reason for Advert Date of expiry  

Northern Scot 
Departure from development plan 
No Premises 

17/10/24 

PINS Departure from development plan 
No Premises 

17/10/24 

 

DEVELOPER CONTRIBUTIONS (PGU) 

Status NONE SOUGHT 
 
 

 

DOCUMENTS, ASSESSMENTS etc. * 
* Includes Environmental Statement, Appropriate Assessment, Design Statement, Design and Access Statement, RIA, 
TA, NIA, FRA etc 

Supporting information submitted with application? YES  

Summary of main issues raised in each statement/assessment/report 

Document Name: 
 

Supporting Statement 

Main Issues: 
 

Background to proposal and implications of relevant planning policies from 
National Planning Framework 4 and the Moray Local Development Plan 2020. 

Document Name: 
 

Speed Survey 

Main Issues: 
 

Analysis of average vehicle speed on C2E Elgin to Birnie Road to inform 
necessary visibility splays at access point to public road.  

 
 

S.75 AGREEMENT 

Application subject to S.75 Agreement  NO 

Summary of terms of agreement: 
  
 

Location where terms or summary of terms can be inspected: 
  
 

 
 

DIRECTION(S) MADE BY SCOTTISH MINISTERS (under DMR2008 Regs) 

Section 30 Relating to EIA  NO 

Section 31 Requiring planning authority to provide information 
and restrict grant of planning permission 

 NO 

Section 32 Requiring planning authority to consider the imposition 
of planning conditions 

 NO 

Summary of Direction(s) 
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