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04 November 2025 

OBJECTION RESPONSE 
 
The Clerk  to  the Moray Loca l Review Body 
Lega l and  Commi t tee Serv ices 
Moray  Counci l  
Counc i l  Of f i ces 
H igh St ree t  
E lg in 
Moray  IV30 1BX 
 
Ref:   25/00923/APP  
S ite:   I vy  Cottage , M id  Street ,  Kings ton ,  Fochabers ,  IV32 7NR  
Proposal:   Appea l to the  Retrospect ive app l ica t ion  

for  the  erect ion o f  a  t imber fence,  gate,  and  pa in t ing of   
externa l  wa l ls  

 
In t roduct ion 
 
Th is  appeal  i s  submi t ted under Sec t ion  43A o f  the  Town and Country  P lann ing  (Scot land)  Act  
1997  on beha lf  o f  Mr David Anderson , fo l lowing  the  re fusal  o f  the  re trospec t ive  appl icat ion  for  
the erect ion  of  a t imber  fence and gate a t  Ivy Cot tage, Mid  Street ,  Kingston .  
 
We respect fu l l y request  tha t  the Local Review Body rev iew and over turn the dec is ion of  the  
appo in ted  o f f icer .  The  refusa l  is  founded on  a  m is interpreta t ion  of  Pol icy  DP1 (Deve lopment  
Pr inc ip les)  and  a fa i lure to cons ider  the s i te con text ,  road sta tus,  and  factual  ev idence. 
 
Grounds of  Appeal 
 
1. Misapplicat ion  of  Po licy DP1 –  Road Safety 
 

The sole reason for  refusal  asser ts tha t  the fence  “ restr ic ts  v is ib i l i t y… giv ing r ise to  
cond it ions  detr imenta l  to  road  safety .”  Th is  conclus ion  is  demonstrab ly f lawed for  the  
fo l lowing reasons:  

 
 Histo r ic Precedent and Context  

The former  boundary hedge, wh ich exceeded 3 metres in height ,  s tood  for  over  two  
decades w ithou t a  s ing le  recorded inciden t,  compla in t ,  or  enfo rcement not ice .  The 
replacement fence, a t  1.6–1 .8 metres ,  represen ts a s ign i f icant  reduc t ion in height  and  
bulk.  I t  is  log ica l ly impossib le  to  c la im tha t  v is ib i l i ty  has been made worse  where a ta l ler ,  
denser  hedge prev ious ly  existed.  

 
 Pr iva te ,  Unadopted Road 

Mid Stree t  is  a p r ivate unadopted road , not  mainta ined or  adop ted  by  the Roads Author i t y.  
I t  serves only the  immed ia te res idents and the ir  v is i tors .  Road users are  inherent ly 
fami l iar  wi th the layout ,  dr iveways,  and turn ing characte r ist ics.  The app l icat ion of  
adop ted- road vis ib i l i t y  sp lays (2.4 ×  5.0 m) is who l ly d isproport iona te to th is qu iet  
res iden t ia l  lane .  

 
 No Evidence of  Harm 

MLDP Pol icy  DP1( i i ) ( c)  requires  that  a  proposa l  must  not  cause demonstrable harm to 
road  sa fety.  There is  no such evidence . The Counc i l ’ s  pos i t ion  re l ies  on  assumpt ion rather  
than fac t ,  con trary to both the po l icy and the long-establ ished p r inc ip le that  con jectu re 
cannot  cons t i tute mater ia l  harm. 
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 Propor t iona l i ty  and  Reasonableness 
The Transportat ion Manager ’s  suggest ion that  the fence be  reduced  to 1.0  m is 
d isproport ionate.  Th is wou ld des troy pr ivacy and secur i ty for  a specu la t ive gain in  
v is ib i l i ty  on  a road  used  a lmost exclus ive ly by  residen ts t rave l l ing a t  wa lk ing pace . 

 
The refusa l  there fore  represen ts  a  m isapp l ica t ion  of  Po l icy  DP1 and  a  fa i lure  to assess 
propor t iona l i t y wi th in con text .  

 
2. Design, Character  and  Conservat ion Area Compliance 
 

The fence is bu i l t  f rom t imber,  a t rad i t iona l  mater ia l  h istor ica l l y used across K ingston.  I ts 
anthrac i te g rey  f in ish is  neutra l  and  recess ive,  avoid ing visua l  dominance . Numerous 
examples wi th in the Kingston Conservat ion Area include higher  rendered or  b lock wal ls  
exceed ing  2  m in  height .  The fence  is therefore  whol ly consistent  w i th estab l ished 
character .  

 
Po l icy  EP9 (Conservat ion  Areas)  requires  preserva t ion or  enhancement of  character ;  i t  
does  not  prohib i t  contemporary  boundary improvements .  The  fence is  v isua l ly  l igh ter ,  
t id ier ,  and  more susta inable than the  unmanaged hedge i t  replaced,  thus meet ing the  
intent  of  Po l icy  EP9. 

 
3. Resident ial  Amenity ,  Privacy and  Security 
 

The appo inted o f f icer ’s assessment fa i led to  g ive appropr iate weight  to Pol icy DP1( i ) ,  
wh ich  requi res  protect ion  of  amen ity  and qua l i ty  of  l i fe .  

 
The app l icant  has  exper ienced  repea ted  int rus ions  and  harassment  f rom neighbour ing 
par t ies,  inc lud ing  inc idents recorded on  CCTV showing  ind iv iduals us ing  ladders  to look 
over  the boundary.  

 
The hedge removal  was  a  pract ical  domest ic improvement,  provid ing usable garden  space  
and reduc ing  ma intenance  demands. 

 
The fence enab les the  insta l la t ion o f  secure gates,  essen t ia l  for  pr ivacy and family safety .  
Th is  is a crucia l  aspec t  tha t  shou ld  be  cons idered  in the rev iew process.  

 
The plann ing system must  ba lance  techn ical  matters  wi th  the  r ight  to  qu ie t  en joyment of  
proper ty  under  bo th loca l  pol icy  and  Ar t ic le  8 of  the European Convent ion on Human 
Rights.  The  fence  achieves  th is  ba lance  respons ib ly and  propor t ionately.  

 
4. Proport ional i ty and the Role  of  the Local  Review Body 
 

Th is  is no t  a specu la t ive or  commerc ia l  development;  i t  i s  a modest domest ic  boundary  
improvement  replac ing a larger  and more opaque hedge. The refusa l  is  d isp roport ionate  
in p lanning terms and inconsistent  wi th how s im i lar  boundar ies wi th in Kings ton have been  
t rea ted .  

 
 Counc i l lors of  the  Loca l Review Body are  respect fu l ly  asked to consider :  
 
 -  The absence o f  any  recorded sa fety inciden t dur ing  or  pr ior  to the  works.  
 
 -  The p r ivate nature o f  M id  Street  and  the neg l ig ib le pub l ic impact .  
 
 -  The clear  amen ity,  secur i t y,  and we l l -being benef i t s for  the  app l icant  and fami ly.  
  

For  these reasons,  the decis ion o f  the appointed of f i cer  should be  se t  aside and p lanning  
permission g ran ted .  

 
Conclusion 
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The re fusal  of  app l icat ion 25 /00923/APP was based on an over- interpre tat ion of  road-sa fe ty  
pol icy  w ithou t reference  to propor t ional i t y  or  contex t .  The  fence  represen ts  an improvement  to  
v isua l  appearance , domest ic  secur i t y,  and overal l  amen ity.  I t  accords  fu l ly w i th :  
 
Po l icy DP1 – Deve lopment Pr inc ip les (amen ity and t ranspor tat ion  – no demonstrab le harm 
shown) ;  
 
Po l icy  EP9 –  Conservat ion  Areas (charac ter  preserved  and enhanced);  
 
Po l icy  EP2 –  Biod ivers i t y (no eco log ical  harm).  
 
Accordingly,  we request  that  the Loca l Rev iew Body upho ld th is appeal  and grant  retrospec t ive 
p lanning permiss ion .  
 
We trust  that  the above informat ion is  sa t isfac tory at  th is  stage  and  we look forward to hear ing 
f rom you soon .  
 
Yours  s incere ly 

 
Ashley Keenon 
Direc tor   

 
For  and on Beha lf  of  AK archi tecture 
 
 
 
 
 




