
 

We recognise and value the role that private 

landlords play in providing housing for many 

households particularly in the current challenging 

economic climate.  Over the past few years there 

have been a number of significant changes in the 

way the private sector operates. 

    

The newsletter will give you useful information and 

advice on private sector housing and landlord 

issues.  For example, we will include updates on 

legal changes and what you need to do to meet 

them. 

In this edition: 

• Landlord Registration 

• Scottish tenant information 

packs 

• EPC regulations 

• The Moray Keyfund 

• Tenancy deposit schemes 

• Welfare reform 

• Evictions and repossessions 

• Safety standards information 

• Changes in the private rented 

sector 

• Legal changes 

• Tell us what you think 

 

This newsletter contains important information that you need to be aware of as a private 

landlord or agent 

Welcome to the first edition of the Moray Council’s 

newsletter for private landlord and agents.  We hope 

to produce this newsletter at least 3 times each 

year. 



Landlord registration 

Since April 2006, private landlords, or agents who manage property for a private landlord, are required by law to be 

registered. There are exemptions  - contact us for more information.  Registration must be made to the local 

authority in which the rental property is located.  Tenants get an assurance that landlords are “fit and proper” people 

to let property, we have a better picture of the private rented sector in the area and landlords know that a minimum 

set of standards is being adhered to in the sector and the overall reputation of renting is improved.  

  

We have over 3300 landlords on the Private Landlord Register and numbers are continually increasing.  

Unfortunately we are continuing to be made aware of landlords operating illegally (not yet registered) and are 

pursuing enforcement.  In August 2012 we introduced our Private Landlord Enforcement Policy which sets out why, 

when and what enforcement action we may use. 

  

In the first instance, we use a “light touch” approach and try to work with landlords.  If we take enforcement action, 

we will make sure that it is in proportion to the breach of the private landlord registration scheme.  We will always 

attempt to contact landlords and agents, give them advice and assistance and tell them what they must do to 

resolve an issue. 

 

The enforcement action that we take will be based on an escalation process.  For example, making a referral to the 

Procurator Fiscal will only be used as a last resort and where we have used all other management actions and 

enforcement methods available to us. 

  

We have a leaflet that explains our policy, including information about landlord registration, who it affects and what 

action we can take against those who do not register.  You can view or download our leaflet and the Private 

Landlord Registration Enforcement Policy on our website at www.moray.gov.uk.    

This newsletter has been sent to you by email.  Please  make sure that we have your correct email address.  

You can check or change your email address by accessing your registration application using your user 

name and password or by phoning us on 0300 123 4566. 



From 1 May 2013, a landlord must give new tenants with the tenant information pack by the tenancy start date.  The pack 

contains standard documents giving important information to tenants who rent their homes privately.  It is not needed for 

existing leases. 

  

The tenant information pack is essentially ‘a tenant’s guide to private sector tenancies in Scotland’.  The aim of the pack 

is to improve the accessibility of information available to tenants.  It is recognised that good information may already be 

available to tenants and the pack is not intended to replace this, but to make sure that all tenants in privately rented 

homes receive the same minimum standard of information.  

  

The pack talks about property condition, tenancy agreements, and the rights and responsibilities of landlords and tenants.  

It also includes information about the repairing standard similar to what landlords currently give tenants in the form of a 

repairing standard letter.   Therefore, landlords will no longer need to give tenants written information about the landlord’s 

duty to repair and maintain. 

  

The standard pack can be issued separately or in one bundle. The pack can be sent to the tenant electronically, if the 

tenant gives permission to electronic communication and gives an email address.  Landlords must use the email address 

given by the tenant for communication. 

  

If a letting agent manages the tenancy, the tenant should still receive a pack. A letting agent can provide the pack on 

behalf of the landlord. However, the legal duty to make sure that the tenant receives a tenant information pack remains 

with the landlord. 

  

The landlord must give their details on the first page of the pack, and the pack can then be issued to the tenant in 

hardcopy or electronically.  Also, where there are joint tenants they can be asked to accept one pack between them.  The 

pack must be signed by the landlord and the tenant, unless it is sent or acknowledged by email. 

  

Failure to give a tenant information pack is a criminal offence. If a landlord does not issue the pack, they can be fined up 

to £500.   

  

For a copy of the tenant information pack and more information please go to the Scottish Government website at 

www.scotland.gov.uk. 
 



EPC regulations 

By law, every landlord must have an Energy Performance Certificate (EPC) for every property that is rented out.  The 

EPC gives information about the building’s energy efficiency and allows potential tenants to compare the property’s 

energy efficiency with other homes.  EPCs are valid for 10 years. 

  

There are new requirements for EPCs. 

 

From 1 October 2012 

In addition to showing an Energy Performance Certificate to a prospective buyer or tenant, a copy of the Energy 

Performance Certificate must also be given to the buyer or incoming tenant of a property. 

 

All Energy Performance Certificates must contain a note of cost effective and technically feasible recommendations for 

improving a property’s energy efficiency.  This information will be accompanied by a report detailing  any 

recommendations. 

 

A fee will be introduced for registration of an Energy Performance Certificate.  From 1 October 2012 a registration fee of 

£1.15 for a residential property will be made. 

  

From 1 January 2013 

A seller, or prospective landlord, will need to include the EPC rating for their property in any advertisement including 

newspaper, property schedules and internet advertising. 

  

Anyone who has obtained a valid Energy Performance Certificate before the changes on 1 October 2012 become 

effective, will not have to amend or renew their Energy Performance Certificate.  The original will remain valid for ten 

years, even though it does not comply with the new requirements.  Any and all Energy Performance Certificates dated 1 

October 2012 onward must comply with the new regulations. 
 



We run the Moray Keyfund which is our deposit guarantee scheme.   This means that we issue you with a ‘guarantee’ of the 

tenancy deposit. This is instead of your tenant giving you a cash deposit.  

  

We know that sometimes the only thing preventing people, who would otherwise be ideal tenants, from renting privately is the 

challenge of finding enough money in one go to pay both the rent in advance and a deposit. It is aimed at people who can 

manage a tenancy successfully, with no or little support, but who are unable to raise the deposit by their own means. 

  

The Keyfund covers the equivalent of up to one months’ rent (a maximum of £450 per application) for: 

•   any damage to the property and furnishings (not items damaged due to normal wear and tear); 

•   cleaning bills if the property is left in a poor condition;  

•   any unpaid rent owed when the tenancy ends; 

•   theft (any items that have been taken that is not the tenant’s property). 

The deposit does not cover any unpaid utility bills or any damage that is caused by wear and tear. 

  

We interview all interested applicants to find out if the Moray Keyfund is suitable, if the rent is affordable and if we think they 

can sustain a tenancy.  

  

If we approve a Keyfund, we will: 

•   give you a deposit guarantee which you can claim against; 

•   help your tenants to claim Local Housing Allowance on time;  

•   check the progress of Local Housing Allowance claims and keep in contact with our Housing Benefit section; 

•   keep in regular contact with you and your tenant; and 

•   help you with any concerns you may have. 

  

During the Keyfund, we will stay in contact with your tenant.  If there are any problems you should contact us as soon as 

possible so that we can try to resolve them. 

 

If you want more information or want to register your interest in joining the Keyfund scheme, please contact the 

Homelessness Projects Officer by phoning 0300 123 4566 or emailing moraykeyfund@moray.gov.uk. 

 

 
  



There is now a significant new legal obligation on landlords. Legally, you must pay your tenant’s deposit into an 

approved scheme and make sure it is held by them for the duration of the tenancy.  Even if you use an agent to act on 

your behalf, this duty applies to you as the landlord. 

  

Benefits of Tenancy Deposit Schemes 

Schemes are free. You can choose to use one or more of them. 

Tenancy deposits are protected by an independent third party. 

Quick repayment - deposits returned within 5 working days. 

Free access to an independent dispute resolution service as an alternative to court legal action. 

Improved professionalism and improving the image of private renting. 

  

You must give your tenant the following information about the tenancy, the deposit and the scheme protecting it. Legally 

you need to issue your tenant with: 

• confirmation of the deposit amount and the date you received it; 

• the date the deposit was paid to the Scheme and the name and address of the scheme administrator; 

• the address of the related property; a statement that the landlord is, or has applied to be registered by the local 

authority; and 

• the circumstances in which all or part of the tenancy deposit may be retained at the end of the tenancy, as stated in 

the tenancy agreement. 

 

The Scottish Government approved schemes are: 

•    The Letting Protection Service Scotland – www.lettingprotectionscotland.com 

•    SafeDeposits Scotland – www.safedepositsscotland.com 

•    MyDeposits Scotland – www.mydepositsscotland.co.uk 

  

If you don’t protect a deposit with a scheme or give the required information within the specified timescales you can 

be ordered, by court, to pay the tenant up to three times the deposit. In addition, you can be ordered to place the 

deposit in an approved scheme.  Breaches can be taken into account when we assess your ‘fit and proper’ status. This 

may lead to the refusal of an application or an existing registration being revoked. 

 



As part of the UK Government’s Emergency Budget in June 2010, and the UK Comprehensive Spending Review 

announcement, a number of welfare reform measures have been or are being introduced which will impact significantly 

across Scotland.   

  

This work has already begun.  The changes are being phased in, and it is expected that everyone receiving benefits will 

experience some change during the next few years.  It is really important that you and your tenants know about these 

changes and how they will affect them.  The changes are: 

  

Impact on the Local Housing Allowance 

Immediate introduction of cap for LHA 

Setting rent at lower point on rent scale 

Age restriction for Shared Room rate raised from 25 to 35 

From April 2012, all LHA rates are frozen.   

From April 2013, LHA claims will be set using the April 2012 rate. 

  

Universal Credit 

Phased in from October 2013, Universal Credit will simplify the benefits system by bringing together a range of working-

age benefits into a single streamlined payment that includes housing costs. 

  

Universal Credit (UC) is intended to replace: 

•   Income Support 

•   Income Based Jobseekers Allowance 

•   Income Based Employment & Support Allowance 

•   Housing Benefit 

•   Child Tax Credit 

•   Working Tax Credit 

•   Social Fund Budgeting Loans 

  

It will be administered by the DWP and paid to the household monthly in a single payment based on the previous 

months’ circumstances.  Most claims will be made online and payment will be monthly in arrears.  

  
 



Direct Payments 
From October 2013 Universal Credit will be paid 
directly to tenants. Benefit claimants will no longer 
have the option of having rent paid direct to their 
landlord. In special circumstances, an exception 
may be made to have rent paid direct to the 
landlord on a temporary basis. 
  
Household Benefit Cap  
From April 2013 the Government will put a limit on 
the total amount of benefit that working age people 
can receive. This means that households claiming 
out of work benefits will no longer receive more in 
benefits than the average wage paid to those who 
are working.  
  
Total benefit payable will be limited to a maximum 
of:  
• £500 each week for couples and lone parents  
• £350 for single people 
Exceptions to the benefit cap will be households 
that include a War Widow, a Disability Living 
Allowance claimant or a Working Tax Credit 
claimant.  The benefit cap will be applied by local 
councils through a reduction in Housing Benefit. 
  
You can find more information about the changes 
on our website at www.moray.gov.uk. 
 

On 1 April 2009, Section 11 of the Homelessness etc 

(Scotland) Act 2003 was implemented.  This introduced a 

duty on all creditors and all landlords, including private 

landlords to notify the relevant local authority when they 

raise proceedings for possession of a property or serve 

other eviction action notices.  

 

This gives us early notice of households at risk of 

homelessness and allows us the opportunity to 

undertake prevention activities to try and stop 

homelessness from occurring. 

 

Guidance was developed and issued by the Scottish 

Government and is available from their website at 

www.scotland.gov.uk.   You can also find more 

information on our website at www.moray.gov.uk. 

 

If you are a private landlord who rents out property within 

Moray and you’re considering taking eviction or 

repossession action, you should notify us at  

Email:  housing.support@moray.gov.uk  

Post:  Housing and Property 

 PO Box 6760 

  Elgin 

  IV30 9BX 



Are you Gas Safe? 

Gas Safe Register is the official list of gas engineers who are 

qualified to work safely and legally on gas appliances. 

  

By law, all gas engineers must be on the Gas Safe Register.  

Only use a Gas Safe registered engineer to install, fix or service 

your appliances.  Always check the engineer’s Gas Safe 

Register ID card. 

  

Landlords are legally responsible for the safety of their tenants.  

As a landlord, you should make sure that maintenance and 

annual safety checks of gas appliances are carried out by a Gas 

Safe registered engineer.  By law you must make sure: 

•Pipework appliances and flues provided for tenants are   

maintained in a safe condition 

•All appliances and flues that you provide for your tenant’s use 

have an annual safety check 

•That maintenance and annual safety checks are carried out by   

an engineer registered with Gas Safe Register 

•All gas equipment (including any appliance left by a previous 

tenant) is safe or otherwise removed before re-letting) 

•A gas safety record is issued to the tenant within 28 days of 

completing the check or to any new tenant before they move in 

•You keep a copy of the gas safety record for two years. 

  

For more information or to find and check an engineer, go to 

www.gassaferegister.co.uk. 

Electrical equipment regulations 

 

All electrical installations and equipment in the 

properties you rent must be safe.  Although there is 

no legal duty to have professional checks carried 

out, must carry out regular (this does not mean 

annual) basic safety checks to make sure that the 

electrical installation and appliances remain in good 

working order. The Electrical Safety Council 

suggest that the best way for landlords to comply 

with this is by PAT testing at suitable intervals. 

 

 

Smoke alarms 

 

In line with the repairing standards, all properties 

should have a satisfactory provision of smoke 

alarms.  Depending on the size and layout of the 

property, there should normally be one smoke 

alarm on each floor. Although it is best practice to 

install mains powered smoke alarms, an existing 

smoke alarm may be mains powered or battery 

powered. However, a smoke alarm installed from 3 

September 2007 onwards must be mains powered 

(including replacement alarms). 

 



Consultation on a housing panel to resolve 
disputes 

The Scottish Government has launched its 
consultation to look formally at how rented housing 
disputes can be resolved more efficiently and 
effectively than at present. It offers three options on 
the way housing dispute cases may be managed in 
future:  

 

• Enhanced mediation and prevention opportunities  

• A problem solving pre-court panel to provide early   
intervention  

• A Housing Panel to replace the court for most civil 
rented housing actions  

 

All three proposals would have a profound effect on 
the way in which landlords and tenants resolve their 
differences. 

 

The consultation period ends on 9 April 2013. For the 
Scottish Government consultation and accompanying 
questions please go to 
www.scotland.gov.uk/Publications/2013/01/6589. 
 

Strategy for the Private Rented Sector 

In 2012, the Scottish Government consulted on its 
Strategy for the Private Rented Sector.  The consultation 
document detailed the vision and strategic aims for the 
sector over the next 10 years.  

  

There were four key elements relating to the draft 
strategy that the Scottish Government consulted upon.  
These were: 

•   A vision for the private rented sector; 

•   Growth and investment; 

•   Better quality; and 

•   More informed choices. 

  

A key theme was consumer empowerment.  The 
Government believe that increased consumer awareness 
and knowledge is crucial in helping to drive up standards 
within the sector. 

  

The results of the consultation will inform a final Scottish 
Government strategy for the sector, which should be 
published later this year.  For more information please 
see the Scottish Government website at 
www.scotland.gov.uk. 

Tenancy charges 

The law governing the fees that landlords and agents can legally charge their tenants has been tightened to explicitly 

make charges over and above rent and a refundable deposit illegal.   

  

Under the Rent (Scotland) Act, landlords and their agents can legally charge rent and a deposit only when granting a 

tenancy.  All premium fees, over and above rent and a deposit, are unlawful.  This includes charging for reference and 

credit checks and inventory fees. 



 

Tell us what you’d like to see in future editions. What information would you find useful?  Email us with 

your suggestions, questions which you’d like us to answer in the newsletter, and any other comments 

you have at homelessstrategy@moray.gov.uk. 
 

 


