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THE MORAY COUNCIL 
Education and Social Care 
Adult Transitions 
POLICY

DO YOU HAVE A VISUAL IMPAIRMENT?

This document is available in large print format upon request.
DO YOU HAVE DIFFICULTY UNDERSTANDING THE ENGLISH LANGUAGE?

If you have a problem reading or understanding the English language this document is available in a language of your choice.

If you have a problem reading or understanding the English language this document is available in a language of your choice.

Please ask an English speaking friend or relative to phone or write to The Moray Council Equal Opportunities Officer:

The Equal Opportunities Officer
Corporate Policy Unit
The Moray Council
High Street
Elgin, Moray
IV30 1BX
Tel: 01343 563321
Email equalopportunities@moray.gov.uk
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1.0 Introduction – Policy Context

Whereas the Education Service has a specific, statutory responsibility – under the terms of the Additional Support for Learning Acts of 2004 and 2009 - for planning to support children through a number of different transitions, into, through and from their education in schools, this policy focuses more broadly on the transitions for young people moving between receipt support from children’s services and receipt of support from adult services, and between youth and adult status and capacity. The policy recognises the particular opportunity inherent in the creation of a single Education and Social Care Department to design and work to a single policy, consistent with a number of relevant national policy frameworks, including –
· Getting it Right for Every Child

· Curriculum for Excellence

· 16 Plus Learning Choices

· More Choices, More Chances

2.0
Aims, Objectives and Scope of the Policy
The overall aim of the Moray Council’s Education and Social Care Transition Policy is to support effective and reliable planning and review processes for individual service users, including young disabled people, to ensure that the transition from adolescence to adulthood and the change in providers, from children’s to adult services should be as smooth as possible.  The policy is designed to assist the assessment of need and the planning and targeting of resources, to those young people most in need of services. 

Specific Objectives of the Policy are that –
a) Transitional and continuing support needs are anticipated in time to enable effective planning to meet those needs.

b) Transitional and continuing support needs are met, to the greatest extent that resources permit. 
c) Young people needing continuing support are enabled, to the greatest extent possible, to achieve their personal goals.

d) Uncertainties for young people, their parents and carers and service providers as to who will do, provide or pay for what, when are minimised.
This policy applies to: all relevant staff in Community Care, Children and Family Services, Education Department, Housing  and Property Services. 

2.0
Policy

2.1
General Principles
Planning for any transition in the life of a child, young person or adult should be based on the following principles which are enshrined in Moray’s Local Integrated Assessment and Planning Procedures (LIAP). The LIAP procedures are based on the core components, values and principles of Getting it right for every child – the Scottish Government’s national programme to improve outcomes for children and families where services work together to assess and plan to meet their needs.

Each service user requiring transitional support will have a single plan –

· setting out their current and anticipated support;
· taking account of their personal goals, wishes and aspirations;
· making clear which service providers will pay for or directly resource which services and specifying dates for any transitions in these resourcing arrangements;
· created in a transparent, accountable partnership between the service user, parents and carers and the various service providers which can appropriately contribute to the assessment of their needs and the provision of services to meet those needs, using the processes set out in the Moray LIAP procedures;
· in a manner consistent with human rights, including the rights of children and young people and the rights and responsibilities of parents, as set out in the legislation referred to in section 7.0 of this policy;
· in good time – that is, the plan should be agreed by at least 6 months before the expected school leaving date; and  
· effectively coordinated by one Lead Professional, identified in the plan, with any transition in responsibility or that role set out in the plan.
Planning for future transition entails anticipating and assessing future needs and planning for provision of any necessary support. Whether a young person has a single agency or multi-agency support plan, success depends on involving the right services and agencies in an effective partnership to address the needs, concerns and goals of young people and their parents. The Moray LIAP procedures set out the key processes through which this work should be undertaken for children and young people, enabling transitional procedures specific to the relevant adult services at the appropriate point in time.
2.2
Principles specific to Youth to Adult Transitions - Adult Status, Adulthood and Maturity

Planning for the transition from youth to adulthood, of necessity, begins before the young person has full adult status and capacity and continues through that transition. Those involved in planning to support a young person through that transition need, therefore, to recognise and accommodate a changing picture as to who exercises choice and makes decisions on the part of the service user, and on what legal and clinical basis, if they do so.
2.3
Parental Responsibility and Children’s Rights
The Children (Scotland) Act 1995 incorporates the rights recognised by the United Nations Convention on the Rights of the Child, in particular that both parents and others making major decisions in respect of the child shall “have regard so far as practicable to the views (if he wishes to express them) of the child concerned, taking account of the child’s age and maturity, and to those of any other person who has parental responsibilities or parental rights in relation to the child (and wishes to express those views); and without prejudice to the generality of this subsection a child twelve years of age or more shall be presumed to be of sufficient age and maturity to form a view”.
In other words, a child aged 12 years of age or over is presumed to have the capacity to give their views and wishes and these must be taken into consideration in any decision-making processes. 
 The decision as to whether a child of any age has the capacity to retain and process information, make a decision based on that information, and understand the consequences of any decision he/she makes, lies with the person/people who know(s) that child best.  That Act also confers on parents the responsibility a) to safeguard and promote the child's health, development and welfare; b) to provide to the child, in a manner appropriate to the stage of development of the child, direction and  guidance; and c) to act as the child's legal representative.
Staff involved in transition planning for a young person are, therefore, required to recognize the primary responsibility of parents in relation to that young person whilst not yet an adult, in making choices, if necessary, on their behalf, whilst having regard to the young person’s wishes, taking into account their age and maturity.
They will also recognize that parents and young people, separately or together, may benefit from, or in some circumstances be entitled to, independent advocacy.

2.4
Adult Status
At the age of 16 years, all people, regardless of disability, legally gain adult status and the right to make their own choices and decisions, although the responsibility of parents to provide direction and guidance remains until  the age of 18 years. Those involved in planning for the transition must recognise the adult status of people with disabilities, whilst taking into account any disability affecting their capacity. Disability creates no basis for infringement of the rights attached to adult status. 
2.5
Capacity to exercise Adult Responsibilities
The maturity of every individual will depend on their experiences and the expectations placed upon them. The transition from adolescence to adult maturity will happen at different ages for all young people, including those with disabilities. Different problems and opportunities will be encountered by each young person during this time in his or her life. Where the individual has a disability, these problems may be exacerbated by the nature of any impairment or by the disabling and disempowering attitudes of society. By recognising the adult status of people with disabilities, professionals and others  with an interest in the service user will be able to support, encourage and develop the service user’s capacity to make decisions. 

At any time, and in relation to any decision, judgements may need to be made about the extent to which an individual needs guidance or direction in exercising their rights. (For additional guidance see Supporting and Protecting Adults from Harm Policy and Procedure and Adults with Incapacity Procedure). Individuals mature at different rates, and have different cognitive and functional abilities, and blanket assumptions about capacity to make decisions must not be made. 
2.6
Access to Advocacy

Whilst the young person is a minor, he or she, or his or her parents, have a right to have a supporter or an advocate in planning meetings. Although there is no duty on the local authority to provide an advocacy service there is a duty to make information about advocacy available. Young people with a disability and their carers should be provided with clear printed information about the services, advocacy and support that may be available to them and encouraged to use support systems which may meet their needs.
2.7
Duty of Care

All agencies should remain alert to their duty of care irrespective of the young person’s change of status to adulthood.
3.0
Key Responsibilities
3.1
Initiating Transition Planning

As the universal service for children with a specific statutory responsibility for transition planning, the general expectation is for transition planning to be initiated by the school, in consultation with the child and his/her parents. Where a child or young person already has a multi-agency plan, under Moray’s LIAP procedures, there will be a Lead Professional who may not be a member of school staff. In all instances, the Lead Professional, in consultation with parents and other professionals constituting the Team around the Child, should ensure that transition planning is initiated at the appropriate time, so that the transition plan is in place at least 6 months before the expected school leaving date. In order to ensure this, relevant staff who may be involved in the transition (e.g. adult social care and housing staff) should be invited to appropriate meetings concerning the young person from the age of 14.
3.2
Working Together

A key aim of Getting it right for every child is that, no matter how complex the package of support services is for an individual service user, they and their parents should experience services working together as a “single service system”. Service users and families should not be adversely affected by inter-service negotiations.  Those agencies and professional staff with a contribution to make to assessment and planning should be involved appropriately, with the explicit informed consent of the parents or young people involved, and make their contribution in a professionally accountable way.

3.3
Co-ordination

The responsibility for co-ordination of contributions to assessment and planning for transitions should lie either with the Additional Support Needs Coordinator or the Lead Professional. If a multi-agency plan exists, a Lead Professional will already be in place to do this. If a plan does not already exist, the role of Lead Professional will initially lie with the agency or professional initiating the planning process. As planning progresses, it may be appropriate for the role of Lead Professional to be passed to another member of professional staff, who may have a particularly significant role in the team around the young person. This should be decided by all those involved. It should be understood that this co-ordinating role entails being the “first point of contact” for any of those involved seeking information about the plan or with information about a new development or change of wishes with implications for the plan. During the transition, young people and parents should have at least one known contact in both the school and the relevant adult services.
3.4
Providing Information about Services

All organisations are required to produce accessible information about services, including any relevant eligibility criteria, and to make this available to young people and their families in accessible forms. 

3.5
Scope of Transition Plans

The Transition Plan is primarily the young person’s plan and it should address their legitimate aspirations and goals. Transition Plans should set out clearly how and to what extent services can facilitate achieving the young person’s goals. Transition Plans should also seek to address the legitimate concerns of parents and other carers for the young person. Moving towards adulthood and independence entails some degree of risk. Transition Plans should enable young people to take and manage appropriate levels of risk while protecting the young person and others from serious, avoidable harm.

The Curriculum for Excellence provides an entitlement to an appropriate curriculum from 3 to 18 years which includes a Senior Phase from S4 to S6. As a result all young people are entitled to receive an offer of ‘post-16 learning’.
Plans to meet the support needs of those continuing to provide unpaid care should be separate from the young person’s Transition Plan and subject to standard procedures for Carers’ Assessments.
3.6
Establishing Eligibility
Establishing eligibility for some specific services is an important element of the work in planning for transitions with young people and parents. Most substantive services will have written criteria, such as the NHS Continuing Care Criteria or the Community Care Eligibility Criteria, providing a clear framework through which eligibility can be established. Parents and young people should be made aware of who makes decisions about eligibility, the criteria which apply and when decisions need to be made. They should also be made aware of any relevant information that they could or should share in order to inform such decisions and of any rights they may have, either in respect of advocacy, representation or appeal.

Eligibility should be established as early as is reasonably possible, to support transitions effectively, avoiding unnecessary uncertainty on the part of young people and parents and to enable service providers to forward plan the allocation of resources. This will require those involved in transition planning to engage those with a responsibility for assessing eligibility for a specific service at the earliest point of its consideration.
3.7
Providing Support and Advice where eligibility is not established

Where young people do not meet the eligibility criteria for a specific service, the involved services will continue to work in partnership to develop and review whatever transition plan is required. The young person and their family should be made aware of the services that are available to them.

3.8
Transitions in budgetary responsibility

If a young person remains in school beyond their 16th birthday, they will continue to have their additional support needs met. Where appropriate, Educational Services will provide transport between school and home. Educational Services may also provide transport where pupils are on a school roll and attend college as part of their broader school program.
The general expectation is that financial responsibility for any continuing social care services will transfer to Adult Services beyond the age of 16, but, to enable this to happen, a planning meeting, including the relevant Community Care staff, must recommend a Transition Plan and refer it to the Community Care Resource Allocation Panel no later than the 6th September prior to the financial year at which the transfer is proposed to take place.
In instances which arise, for any reason, outside of these arrangements – for example when such a young person moves into the area, or the need arises unexpectedly - costs, will be shared equally between Children’s and Adult Services and the plan referred to the Community Care Resource Allocation Panel at the earliest opportunity, to enable inclusion within the following year’s Community Care budget.
Where a young person lives in Moray but travels to facilities in other counties, all costs will be met by the area of their ordinary residence. In relation to young people under the age of 18 years who do not live at home, the area with financial responsibility will be the one in which their parents live.
3.9
Direct Payments 
Service users and parents should be made aware of the Direct Payments system. Where an application is made for the first time for a Direct Payment during the transition stage, and where that application is approved on the basis of assessed need, the relevant Social Care Service (for example Community Care or Children’s Services) which is financially responsible, under section 3.8 of this policy, this will meet the cost.
4.0
Particular Considerations

4.1
Children On the Child Protection Register

 A young person whose name is on the Child Protection Register would normally have their name removed from the register at 16 years, when they attain adult status in law. If, however, a Review Child Protection Case Conference believes that a young person affected by disability, who is between 16 and 18 years of age, continues to be at risk of significant harm, the Case Conference can consider sustaining the young person’s name on the child protection register until they are 18 years old. In considering the need for continued registration, the Case Conference must take account of the provisions of the Adult Support and Protection Act 2007. The Adult Protection Coordinator must therefore be invited to participate in any Review Child Protection Case Conference where it is anticipated that registration may be continued beyond a young person’s 16th birthday.
If the Review Child Protection Case Conference concludes that Adult Protection processes should apply, responsibility will be transferred from Children’s Services to the relevant Adult Service team.
The Review Child Protection Case Conference will be responsible for agreeing and recording the process for the transfer arrangements.
4.2
Leaving Care

The Children (Scotland) Act 1995 entitles young people who leave care on or after their sixteenth birthday to an aftercare service.  Statutory regulations specify how Pathway Plans towards viable independence will be created and implemented. Transition planning should ordinarily be included in the course of statutory Looked After Children’s Reviews. Relevant staff who may be involved in transitional or continuing support – e.g. Adult Social Care or Housing – should be invited to appropriate Looked After Reviews from the date at which the young person reaches the age of 14.
4.3
Education placements at parental request

Where children have been placed out with Moray on the basis of parental request, 
transition planning is still required and Education Services will initiate this planning, involving Community Care Services, where appropriate, at reviews from the point at which the young person turns 14 years of age.

4.4
Young People moving to independent housing or accommodation.
Housing and Property Services will consider the housing needs of any young person moving towards independent living, including young people with a disability, in the context of obligations under housing legislation.  Housing and Property Services will observe equal opportunity requirements in the management of the housing list and allocation of housing.  In particular, Housing and Property Services will take into account the needs and circumstances of all relevant groups, including, for example, information for disabled young people on the availability of suitable houses and adaptations.

Section 19(1) of the Housing (Scotland) Act 1987 (as amended by section 9 of the 2001 Act) sets out the entitlement of anyone aged 16 or over to be admitted to a housing list.  Any offer of accommodation will comply with the Council’s current Allocation Policy for letting houses.  Housing and Property Services will work with other registered social landlords, private sector landlords and voluntary organisations to secure sustainable housing options. Housing staff who may be involved in the transition should be invited to appropriate meetings concerning the young person from the point at which the young person turns 14 years of age.    
5.0
Performance Monitoring

The monitoring of performance will focus on the extent to which the specific objectives of this policy are being achieved. These are that –

1. Transitional and continuing support needs are anticipated in time to enable effective planning to meet those needs;
a. There is a competent, agreed assessment of transitional and continuing support needs.
b. There is a clear, agreed plan setting out how those support needs will be met.
c. Planning commences no later than the young person’s 14th birthday.
d. Both assessment and plan are in place at least six months before the young person’s anticipated school leaving date.
2. Transitional and continuing support needs are met, to the greatest extent that resources permit;
a. Outcomes specified in transition plans, consistent with the young people’s goals are achieved.
b. Young people, parents and carers report that they are satisfied with the plan and its implementation.
c. Costs.
3. Young people needing continuing support are enabled, to the greatest extent possible, to achieve their personal goals;
a. Young people report that they are achieving their personal goals.
b. Young people report that they are confident of achieving their personal goals.
4. Uncertainties for young people, their parents and carers and service providers are minimised;
a. Young people, parents and carers report that they are satisfied with the plan and its implementation.
b. Disputes between services will be referred to Service Heads/Director for arbitration.  Where there is a disagreement between Heads of Service on any aspect of transitional planning that cannot be resolved through inter-departmental discussion the matter should be referred to the Corporate Director (Education and Social Care) for decision
In addition to performance monitoring, the services routinely involved in transition planning will share generalised information about emerging needs as they are identified, the range and volume of services being deployed to meet those needs and their associated costs. This type of intelligence sharing will not involve the sharing of confidential information.
6.0
Compliance
6.1
Equalities Statement

The Moray Council will not and does not discriminate on any grounds. The Council advocates and is committed to equalities and recognises its responsibilities in this connection. The Council will ensure the fair treatment of all individuals and where any individual feels that they have been unfairly discriminated against, that individual shall have recourse against the Council in line with the Council’s grievance and harassment procedures. 

In relation to equality of information provision, the Council will ensure that all communications with individuals are in plain English, and shall publish all information and documentation in a variety of formats and languages. Where required, the Council will use the services of its translation team to enable effective communication between the Council and the individual. Where an individual has sight, hearing or other difficulties, the Council will arrange for information to be provided in the most appropriate format to meet that individual’s needs. The Council will also ensure that there are no physical barriers that could prohibit face to face communications.

If there is a complaint against discrimination, click on the link below for the relevant reporting form and procedure: http://www.moray.gov.uk/downloads/file62366.pdf.
6.2
Data Protection

The Data Protection Act 1998 governs the way information is obtained, recorded, stored, used and destroyed.  The Moray Council complies with all the requirements of the Act and ensures that personal data is processed fairly and lawfully, that it is used for the purpose it was intended and that only relevant information is used.  The Moray Council will ensure that information held is accurate, and, where necessary, kept up to date and that appropriate measures are taken that would prevent the unauthorised or unlawful use of any “personal information”.
6.3
Human Rights Act

In October 2007 the three equalities Commissions: Racial Equality, Disability Rights 
and Equal Opportunities were merged to form one Commission: The Equality & 
Human Rights Commission (Scotland).  


The main aspects covered in The Human Rights Act 1998 are:


Right to life; prohibition of torture; prohibition of slavery and forced labour; right to liberty and security; right to a fair trial; no punishment without law; right to respect for private and family life; freedom of thought, belief and religion; freedom of expression; freedom of assembly and association; right to marry; prohibition on discrimination; protection of property; right to education and right to free elections.

The Human Rights Act overlaps and interacts with many areas of the Council’s policies.  Any doubts or queries regarding its effect or implications must be referred to the Principal Solicitor (Litigation and Licensing).

6.4
Freedom of Information

The purpose of the Freedom of Information (Scotland) Act 2002 is to “provide a right of 
access by the public to information held by public authorities”.  In terms of section 1 of 
the Act, the general entitlement is that a “person who requests information from a 
Scottish public authority which holds it is entitled to be given it by the authority”.  
Information which a person is entitled to is the information held by the public authority 
at the time that the request is made.  This is a complex area of the law that can overlap 
with the Data Protection Act and other legislation.

All Freedom of Information requests are to be sent to the Information Co-ordinator in the Chief Executives Department.

7.0
Related Policies/Legislation

The Moray Council will ensure that the Policy complies with current legislation and promotes good practice. 

Relevant legislation includes:

· Children (Scotland) Act 1995

· Education (Scotland) Act 1980

· Standards in Scotland’s Schools Etc Act 2000

· Education (Additional Support for Learning) (Scotland) Acts 2004 and 2009
· Adults with Incapacity (Scotland) Act 2000
· Adult Support and Protection (Scotland) Act 2007

· Regulation of Care (Scotland) Act 2001 

· The Community Care (Direct Payments) (Scotland) Amendment Regulations 2003

· Equalities Act 2010
· Community Care and Health (Scotland) Act 2002

· Data Protection Act 1998

· Freedom of Information (Scotland) Act 2002

· The Human Rights Act 1998

· Social Work (Scotland) Act 1968

· Housing (Scotland) Act 1987

Related documentation:

· Moray Transition Planning Guidelines Transition to Post School Services 

· Joseph Rowntree Foundation, November 2002 – Foundations Ref N42, Young disabled people moving into adulthood in Scotland. 

· Adults With Incapacity Policy

· Supporting and Protecting Adults from Harm Policy and Procedure 

· Direct Payments Procedure

Strategies/Plans
· Getting it right for every child 
· Moray CHSCP Performance Management Plan (2011/2012)
· The Moray Council Corporate Development Plan 
· The Moray Council Education & Social Care Department, Service Development and Improvement Plan
· The Moray Council’s Local Housing Strategy 2010-2013
8.0
Policy Review
This policy will be reviewed every three years. Feedback can be sent to the Performance and Quality Officer, MCHSCP, and will be included in the next review. 
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