
REPORT TO:   ECONOMIC DEVELOPMENT AND INFRASTRUCTURE 
SERVICES COMMITTEE ON 18 DECEMBER 2012 

 
SUBJECT: ELGIN WESTERN LINK ROAD – REPORT 2: COMPULSORY 

PURCHASE ORDER 
 
BY:  CORPORATE DIRECTOR: ENVIRONMENTAL SERVICES  
 
1. REASON FOR REPORT 
 
1.1 The purpose of this report is to consider Compulsory Purchase Order (CPO) 

proposals for the Elgin Western Link Road Scheme (“the Scheme”).   
 
1.2 This report is submitted to Committee in terms of Section III (G) (9) of the 

Council's Administrative Scheme relating to making recommendations to the 
Council on the acquisition or sale of land or buildings and G (16) to exercise 
all functions of the Council as roads authority.  

 
2. RECOMMENDATION 
 
2.1 It is recommended that Committee:- 
 

a) note the content of the draft Statement of Reasons attached at 
APPENDIX 2; 
 

b) agree there is justification for making a Compulsory Purchase 
Order (CPO) over the land detailed in APPENDIX 1 and; 

 
c) recommend to the Moray Council that it promotes the CPO. 
 

3. BACKGROUND 
 
3.1 On 1 November 2011 this Committee agreed the approach to land acquisition 

and compensation that included a Compulsory Purchase Order (CPO) (Para 
17 of the Minute refers). 

 
3.2 Reference is made to the update report submitted to this Committee on 23 

October 2012 (Para 4 of the minute refers) which set out the background to 
the CPO process. The committee agreed that (following consideration of 
consultation responses) detailed design changes, land requirements and the 
draft statement of reasons be considered at this meeting. 

3.3 The Scheme design is now sufficiently advanced that the land required to 
construct the Scheme can be ascertained subject only to minor potential 
variations.  There are twenty two plots with twenty six separate land interests 
covered by the CPO and required for the Scheme. APPENDIX 1 to this report 
contains plans of each of these interests. 

 
3.4 As part of the CPO process the Council is required to prepare a “Statement of 

Reasons”. This statutory document sets out the justification for making the 
CPO and is submitted to the Scottish Ministers, along with the CPO,  to help 
them decide whether or not the CPO should be confirmed. It sets out the 
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planning and policy context of the Scheme, details of public consultation, 
public benefits of the Scheme and how, in the Council’s submission, these 
outweigh the individual land interests of those affected by the CPO. 
 

3.5 A copy of the current draft Statement of Reasons for the Scheme is attached 
at APPENDIX 2. A copy has been submitted to the Scottish Ministers and, at 
the time of preparation of this report, a response was still awaited. It is normal 
for there to be some adjustment of this document prior to its submission with 
the CPO. Members should note that all the appendices are currently draft and 
will be finalised prior to being submitted to The Council. 

 
3.6 The property at 78 Wittet Drive was purchased in 2010 following approval by 

the Policy and Resources Committee on 22 September 2009 (Para 19 of the 
Minute refers) and in anticipation of the Scheme proceeding. As agreed by 
this Committee on 1 November 2011 negotiations have taken place with land 
owners affected by the Order to try to reach agreement on acquisition of the 
property affected in advance of the Order. 

 
3.7 Plot 18 is owned by the Council on the Housing Revenue Account.  It is part of 

a larger area of ground which has a housing designation but which cannot be 
developed without the Scheme.  The part of the HRA land required for the 
Scheme will require to be transferred to the General Services Account. A 
separate statutory process is required for this transfer. 
 

3.8 It is anticipated that a planning application for the Scheme will be submitted in 
spring 2013.  It could take between three and eighteen months for the 
planning application to be determined. It is considered prudent to proceed with 
a CPO concurrently with the  submission of the planning application for the 
following reasons: 

 
 The CPO process has potential to take longer than the planning 

 process.  A conservative estimate for length of the CPO process, if the 
 Scottish Ministers cause a Public Inquiry to be held,  is 2 years. If the 
 Council waited until after planning consent was obtained before starting 
 the CPO process then the construction start date for the Scheme would 
 be delayed with extended uncertainty for local residents and potential 
 for increased costs. 
 
 Scottish Government Circular 6/2011 on CPO’s states that: 

 
o Cl. 24. It may not always be possible or appropriate for the 
 authority to wait until the full details of its proposals have been 
 developed, and planning permission obtained, before it 
 proceeds with an order.  

 
o Cl. 25. If planning permission will be required, and has not yet 
 been granted, the authority should be satisfied that there is no 
 obvious reason why planning permission might not be granted. 
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 In particular, it should be satisfied that the proposals that are the 
 subject of the planning application are broadly in accordance 
 with, or not obviously in conflict with, the development plan for 
 the area. 

 
 The status of the Western Link Road has been identified in the Local 

 Plan for over 10 years.  
 

 If the CPO is confirmed by the Scottish Ministers then the Council do 
 not need to act on it.  A CPO would fall after 3 years if no steps had 
 been taken by the Council to take title. 
 

4. SUMMARY OF IMPLICATIONS 
 

(a) Single Outcome Agreement/ Service Improvement Plan 
 
The creation of the western link road is in line with the National 
Outcome 1 and the Local Outcome 3; (Moray will benefit from an 
improved and safer transportation infrastructure).   
 
The Scheme will unlock land designated for affordable housing.  This 
complies with National Outcome 10 (We will live in well designed, 
sustainable places where we are able to access the amenities and 
services we need).  Local Priority 4 (Housing and Homelessness – 
more people in Moray will have access to affordable housing). 
 
The Moray Economic Strategy acknowledges the importance of 
providing an effective road network to distribute traffic across Elgin. 

 
(b) Policy and Legal 

 
The Order is being promoted under Sections 103 to 106 of the Roads 
(Scotland) Act 1984 which empower the Council, as a Roads Authority, 
to acquire ground compulsorily for roads schemes and bridges. 
 
The procedure for making the Order is governed by the Acquisition of 
Land (Authorisation Procedure) (Scotland) Act 1947.   
 

(c) Financial implications  
 
The costs of promotion of the Order have been included in the wider 
scheme costs however the costs associated with a Public Local Inquiry 
have not been specifically identified.  An estimate has been allowed for 
in the project risk register. 
 
The budget for land compensation is identified in the Capital Plan.  

 
(d) Risk Implications 
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The successful delivery of the Scheme will require the acquisition of a 
number of property interests.  Whilst the intention is to reach a 
negotiated settlement where possible, there is a risk that, without the 
Order, delivery of the Scheme would be compromised. 
  
There remains a risk of delay and extra cost should objections result in 
a Public Local Inquiry, and a risk that the Scottish Ministers may refuse 
to confirm the Order. 
 

(e) Staffing Implications 
 

 The Order can be made within the existing staff resources.  If a Public 
Local Inquiry is required then this will place further time demands on 
staff. 
 
The District Valuer has been appointed to negotiate property 
acquisition/compensation on behalf of the Council with affected parties. 

 
(f) Property 

 
 As detailed above. 
 

(g) Equalities 
 

There are no equalities issues arising from this report.   
 
(h) Consultations 

 
A Burrell, Estates Surveyor, has been consulted and comments 
incorporated into the report. 
 
The Housing Strategy Manager has been consulted and has no 
comments to make. 
 
L Paisey, Principal Accountant has been consulted and is in agreement 
with the financial implications. 
 
A McEachan, Legal Services Manager has been consulted and 
comments incorporated into the report. 
 

5. CONCLUSION 
 
5.1 The successful delivery of the Scheme will require the acquisition of a 

number of property interests.  Whilst the intention is to reach a 
negotiated settlement where possible, there is a risk that, without the 
Order, delivery of the Scheme would be compromised.  It is considered 
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that the public benefits of the Scheme outweigh the individual property 
owners’ interests and that the Compulsory Purchase Order is 
reasonable and proportionate. 

 
 
 
Author of Report:  F Knight, Senior Engineer (Design) 
 
Background Papers:   
 
Ref:        
 



 
 THE MORAY COUNCIL  
  
EXTRACT FROM MINUTE OF MEETING OF THE ECONOMIC DEVELOPMENT & 
INFRASTRUCTURE SERVICES COMMITTEE  
  
TUESDAY 18 DECEMBER 2012  
  
COUNCIL OFFICE, ELGIN  
  
Present  
  
Councillors F. Murdoch (Chair), L. Creswell (Depute), G. Coull, S. Cree, J. Divers, G. Leadbitter, 
G. McDonald, A. Mclean, P. Paul, D. Ross, R. Shepherd, C. Tuke and A. Wright.  
  
ALSO PRESENT  
  
Councillors S. Morton and M. Howe.  
  
IN ATTENDANCE  
  
The Corporate Director (Environmental Services), the Head of Direct Services, the Head of 
Development Services, the Planning and Development Manager, the Roads Maintenance 
Manager, the Consultancy Manager, the Estates Manager, Mr A Duff, Senior Engineers (Traffic), 
Mr F Knight, Senior Engineer (Design), Mr A. McEachan, Legal Services Manager (Property & 
Contracts) and Mr D. Westmacott, Committee Services Officer as Clerk to the Meeting.  
  
Also in attendance by invitation, Mr D. Bryden, Cairngorm National Park (in respect of Item 5) 
and Mr G. Guthrie, Royal Haskoning DHV (in respect of Item 6).  
  
1. DECLARATION OF GROUP DECISIONS  
 
  
In terms of Standing Order 20 and the Councillors‟ Code of Conduct, Councillor Leadbitter 
declared a personal interest in Item 8 „Elgin Western Link Road – Report 1: Outline Design‟ and 
Item 9 „Elgin Western Link Road – Report 2: Compulsory Purchase Order‟, advising he was 
acquainted with someone potentially effected by the Compulsory Purchase Order.  
  
There were no other declarations from group leaders or spokespersons in regard to any prior 
decisions taken on how members will vote on any item on the Agenda or any declarations of 
Members Interest in respect of any Item on the Agenda.  
  
2. EXEMPT INFORMATION  
 
  
The meeting resolved that, in terms of Section 50A (4) and (5) of the Local Government 
(Scotland) Act 1973, as amended, the public and media representatives be excluded from the 
meeting during consideration of the items of business appearing at the relevant paragraph of this 
minute as specified below, so as to avoid disclosure of exempt information of the class 
described in the appropriate paragraphs of Part 1 of Schedule 7A of the Act.  



 
5. PRESENTATION  - CAIRNGORMS NATIONAL PARK AUTHORITY  
 
  
The Committee noted an informative presentation on Cairngorms National Park by Mr Duncan 
Bryden, the new Chairman of the Cairngorms National Park Authority Board.  
  
  
6. MORAY ECONOMIC STRATEGY IMPLEMENTATION: ENGAGEMENT, MARKETING & 
COMMUNICATIONS ACTIONS PLAN  
 
  
There was submitted a report by the Corporate Director (Environmental Services) requesting 
that the Committee support funding for implementation of the Engagement, Marketing and 
Communications Action Plan for the Moray Economic Strategy. A copy of the action plan was 
provided as Appendix 1to the report.  
  
The Planning and Development Manager advised that recommendation 2.1 (i) should read 
“agreed to allocate up to £25,000 per annum from the Economic Development Budget 2013/14 
and 2014/15, as a partner contribution, to the provision of engagement, marketing and 
communications to support implementation of the Moray Economic Strategy” and this was noted 
by the Committee.  
  
Councillor Wright moved that recommendation 2.1 (iii) be amended to read “referred the matter 
and budget allocation to the Policy and Resources Committee for further consideration once 
partner contributions are confirmed”. This was unanimously agreed.  
  
Following consideration, the Committee:-  
  
(i) agreed to allocate up to £25,000 per annum from the Economic Development Budget 2013/14 
and 2014/15, as a partner contribution, to the provision of engagement, marketing and 
communications to support implementation of the Moray Economic Strategy;  
 
  
(ii) noted the draft action plan prepared, as set out in Appendix 1 to the report, and that funding 
contributions are being sought from members of the Moray Economic Partnership and Business 
Community;  
 
  
(iii) referred the matter and budget allocation to the Policy and Resources Committee for further 
consideration once partner contributions are confirmed; and  
 
  
(iv) recommended to the Moray Economic Partnership that contributions for this element of the 
Strategy should be sought from all partners.  
 
  
  
7. ELGIN WESTERN LINK ROAD – REPORT 1: OUTLINE DESIGN  
 
  
Councillor Leadbitter, having declared an interest in this item, left the meeting, taking no part in 
the deliberation of the item.  
  



Under reference to paragraph 4 of the Minute of the Meeting of this Committee dated 23 October 
2012, there was submitted a report by the Corporate Director (Environmental Services) advising 
Committee of the outcomes of the recent public exhibition and to seek approval of the developed 
outline design for Elgin Western Link Road. A copy of the Stakeholder Design Appraisal Report 
was provided as Appendix 1 to the report.  
  
During discussions, Councillor Ross moved that the Committee do not approve the outline 
design for progressing to a planning application.  
  
There being no seconder, Councillor Ross‟ motion fell and thereafter, the Committee:-  
  
(i) noted the outcomes of the community engagement, the workshops and recent exhibition, as 
detailed in Appendix I of the report;  
 
  
(ii) approved the outline design for progressing to a planning application, as set out in Appendix I 
of the report; and   
 
  
(iii) authorised investigation into potential enhancements from Edgar Road to Sandy Road as 
identified in the Local Plan.  
 
  
  
8. ELGIN WESTERN LINK ROAD – REPORT 2: COMPULSORY PURCHASE ORDER  
 
  
Under reference to paragraph 4 of the Minute of the Meeting of this Committee dated 23 October 
2012, there was submitted a report by the Corporate Director (Environmental Services) asking 
Committee to consider Compulsory Purchase Order (CPO) proposals for the Elgin Western Link 
Road Scheme.  
  
During discussions, Councillor Ross moved that the Committee note the content of the draft 
Statement of Reasons and do not proceed with a CPO until the relevant planning application has 
been determined. This was seconded by Councillor Wright.  
  
Councillor McDonald queried if Councillor Ross‟ motion would require a suspension of Standing 
Order 83 following the decision of this Committee at it‟s meeting on 23 October 2012.  
  
Mr McEachan confirmed that at its meeting on 23 October 2012 this Committee voted against a 
motion that any proposal to move forward with a CPO be deferred until the planning application 
had been determined by the Planning and Regulatory Services Committee and thereafter 
agreed that the detailed design changes and a Draft Compulsory Purchase Order (CPO), 
including Statement of Reasons, be submitted to this Committee on 18 December 2012 with a 
recommendation that the Committee agrees the design changes, land requirements and the 
Draft Statement of Reasons, with a further recommendation to The Moray Council that it makes 
the Order. He advised that a suspension of Standing Order 83 would be required to overturn this 
decision.  
  



In response to the Chair‟s request for a material change in circumstances to merit a suspension 
of Standing Order 83, Councillor Ross advised that the draft Statement of Reasons presented 
did not provide enough reason to submit a CPO prior to a planning application, and the 
Committee did not have the draft Statement when making the decision on 23 October 2012.  
  
Thereafter, the Committee agreed to consider the suspension of Standing Order 83 by “show of 
hands” to which Councillor Ross expressed concern regarding the recording of such a method. 
In response, the Chair advised that an electronic vote would be taken instead.   
  
On a division, there voted:-  
  
For the suspension (5) Councillors Creswell, Divers, Ross, Tuke and Wright.   
  
Against the suspension (7) Councillors Coull, Cree, McDonald, McLean, Murdoch, Paul and 
Shepherd.  
  
Abstentions (o)  
  
Accordingly, in terms of Standing Order 84, the Committee agreed not to suspend Standing 
Order 83 as two-thirds of the members of the Council present did not agree the matter merited a 
suspension.  
  
Following discussions, Councillor Ross queried as to how he could move against a 
recommendation that he did not agree with.  In response, the Chair proposed that the meeting 
take a short adjournment to obtain further information.  
  
Councillor Paul requested that a copy of the previous minute being referred to be issued to all 
members during the adjournment, and this was agreed.  
  
Thereafter, the meeting took a short adjournment to allow Officers to obtain further information.  
  
On resumption of the meeting, Mr McEachan advised that his earlier advice to the Committee 
was based on a narrow interpretation of the minute dated 23 October 2012 and confirmed that a 
wider interpretation would allow for a fuller debate.  
  
Following further discussions, and on the advice that Councillor Ross‟ motion not to proceed 
with the CPO was competent, Councillor Cree moved the recommendations as set out in 
Section 2 of the report. This was seconded by Councillor Murdoch.  
 On a division, there voted:-  
  
For the motion (5) Councillors Creswell, Divers, Ross, Tuke and Wright.   
  
For the amendment (7) Councillors Coull, Cree, McDonald, McLean, Murdoch, Paul and 
Shepherd.  
  



Abstentions (0)  
  
Accordingly, the amendment became the finding of the meeting and the Committee:-  
  
(i) noted the content of the draft Statement of Reasons, as set out in Appendix 2 of the report;  
 
  
(ii) agreed there is justification for making a Compulsory Purchase Order (CPO) over the land 
detailed in Appendix 1 of the report; and  
 
  
(iii) recommended to the Moray Council that it promotes the CPO.  
 
  
  
9. FLOOD RISK AT KINGSTON AND GARMOUTH  
 
  
Councillor Leadbitter rejoined the meeting.  
  
Under reference to paragraph 12 of the minute of this Committee dated 23 October 2012, there 
was submitted a report by the Corporate Director (Environmental Services) updating the 
Committee on flooding, erosion and emergency issues at the coast at Kingston and the River 
Spey at Garmouth and recommending a course of action at Kingston.  
  
On the invitation of the Chair, Mr Guthrie of Royal Haskoning DHV provided a presentation and 
update on flooding, erosion and emergency issues at the coast at Kingston.  
  
During discussions, Councillor Ross moved that short term work be conducted to protect the 
land-face bank at the rear of the Lagoon, investigation be held on long term work available and 
that the Council request funding from the Scottish Government.  
  
In terms of Standing Order 25, the meeting agreed to suspend Standing Orders and continue 
beyond 12.45pm in order to conclude the consideration of this item.   
  
Councillor Paul moved that investigations into work available to protect the land-face bank at the 
rear of the Lagoon be held and a report be submitted to a future meeting of this Committee, a 
site visit be arranged for all Members of the Committee to assess flood risk at Kingston and that 
monitoring of the shingle bank continues in its current form to detect trends.  
  
In response, Councillor Divers moved that remedial work to replace the shingle bank take place 
immediately and defences be installed to protect the land-ward face of the Lagoon.  
  
During further discussions, Councillor Ross, referring to recommendation 2.1 (a) in the report, 
expressed his disappointment at the speed of which works on the River Spey was progressing 
and noted that no further discussions had been held with Garmouth Golf Club in the 8 weeks 
since the last Committee. In response, the Corporate Director (Environmental Services) 
acknowledged the apparent delay in the progress of the works and asked that the Committee 
agree that he takes a lead  
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