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Issue 6 Built Environment Policies 

Development plan 
reference: 

 
Built Environment Chapter, page 42-47 

 BE1 Scheduled Monuments and 
National Designations, page 43 

 BE2 Listed Buildings, page 44 

 BE3 Conservation Areas, page 45 

 BE5 Battlefields, Gardens and 
Designed Landscapes, page 47 

 

Reporter: 

Body or person(s) submitting a representation raising the issue (including 
reference number): 

 
BE1 Scheduled Monuments and National Designations  
Dufftown and District Community Council (0522) 
Cabrach Community Association (0674) 
Mrs Jean Oliver (0996) 
RES UK Ltd (0402) 
Fred Olsen Renewables Ltd (1047)  
BE2 Listed Buildings  
Scottish Government (0490) 
West Coast Energy Ltd (0730) 
BE3  Conservation Areas  
Scottish Government (0490) 
BE5 Battlefields, Gardens and Designed Landscapes 
Dufftown and District Community Council (0522) 
Cabrach Community Association (0674) 
Mrs Jean Oliver (0996) 
RES UK Ltd (0402) 
Fred Olsen Renewables Ltd (1047)  
 

Provision of the 
development plan 
to which the issue 
relates: 

 
Policies relating to the protection and enhancement of the 
built environment. 

Planning authority’s summary of the representation(s): 

 
BE1 Scheduled Monuments and National Designations  

Dufftown and District Community Council (0522),Cabrach Community Association 
(0674), Mrs Jean Oliver (0996) 
Castles should be designated due to their importance for locals and tourism.  
Because of the area’s history (battle sites and castles) an archaeological survey  
should be carried out. An archaeological evaluation of Tomnamuidh Wood should  
be carried out because of its proximity to Balvenie Castle.  
 
RES UK Ltd (0402) 
Policy does not take account of the particular benefits that can be achieved 
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through the development of renewable energy projects. 
 
Fred Olsen Renewables Ltd (1047) 
Suggest policy is split into two policies to ensure national designations are 
separate from local designations in line with SPP which affords them different 
levels of protection.  The word integrity should be added between “archaeological 
sites or integrity of their setting” to be consistent with SPP.  The policy protecting 
local designations appears overly protective with its negative stance relative to 
SPP and considering planning should be a positive process suggest amended 
wording. 
 
BE2 Listed Buildings  
Scottish Government  (0490) 
Under the statement where demolition of a listed building is being proposed it 
must be shown that; the SHEP tests are listed A-D. It would make sense for 
subsection E to be a statement in its own right within the policy as it could be 
interpreted as a criterion for demolition, which is not the meaning. 
 
West Coast Energy Ltd (0730)  
Development proposals will be refused where they would have a detrimental 
effect on the character, integrity or setting of the listed building.  This is 
unreasonably restrictive as many developments would have a detrimental effect 
on the setting of a listed building but not to a degree that means the development 
would not be supported.  Typically wind developments impact on the setting of a 
number of listed buildings but are still acceptable as the degree of harm is not 
excessive. 
 
BE3 Conservation Areas  

Scottish Government (0490) 
Reference to “outstanding” conservation area:  The “Outstanding” classification 
for conservation areas was previously used to identify those eligible for funding 
from Scottish Ministers.  Following public consultation in 2004, and enactment of 
the Planning etc (Scotland) Act (2006), there is now no requirement that a 
conservation area be classified outstanding, and Historic Scotland no longer 
make use of these. 
 
BE5 Battlefields, Gardens and Designed Landscapes 
Dufftown and District Community Council (0522),   Cabrach Community 
Association (0674), Mrs Jean Oliver (0996) 
An archaeological investigation of Tomnamuidh Wood should be carried out due 
to proximity to Balvenie Castle. 
 
 RES UK Ltd (0402) 
The policy does not take account of the particular benefits that can be achieved 
through the development of renewable energy projects. 
 
Fred Olsen Renewables Ltd (1047) 
Appears overly negative towards development and suggest rephrasing to state 
that development affecting such areas would be supported provided they meet 
the criteria presented.  
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Modifications sought by those submitting representations: 

 
BE1 Scheduled Monuments and National Designations  
Dufftown and District Community Council (0522), Cabrach Community 
Association(0674), Mrs Jean Oliver (0996) 
Reference requirement for Tomnamuidh Wood to be subject of an archaeological 
survey. 
 
RES UK Ltd (0402)    
Amend wording “Any such adverse impacts are clearly outweighed by social, 
environmental or economic benefits of national importance or.” Also the word 
“and” should be replaced by “or” at bullet point b 
 
Fred Olsen Renewables Ltd(1047) 
Amended wording “ Development proposals affecting sites of  local archaeological 
importance or their setting shall be supported provided they can demonstrate that 
any significant adverse effects on the underlying cultural heritage value of the 
asset can be satisfactorily mitigated.” 
 
BE2 Listed Buildings  

Scottish Government  (0490) 
Subsection E incorporate into policy text rather than be included as a subsection. 
 
West Coast Energy Ltd (0730)  
Reword “Development proposals will be refused where they would have an 
unacceptable effect on the character, integrity or setting of the listed building”. 
 
BE3 Conservation Areas  

Scottish Government (0490) 
Remove references to “outstanding”. 
 
BE5 Battlefields, Gardens and Designed Landscapes 

Dufftown and District Community Council (0522),   Cabrach Community 
Association (0674),  Mrs Jean Oliver (0996) 
Reference requirement for Tomnamuidh Wood to be subject of an archaeological 
survey. 
 
RES Ltd (0402) 
Amend wording bullet point b) “Any significant adverse affects can be 
satisfactorily mitigated and are clearly outweighed by social, environmental, 
economic or strategic benefits.” 
 
Fred Olsen Renewables Ltd (1047) 
Rephrasing to state that development affecting such areas would be supported 
provided they meet the criteria presented. 
 

Summary of responses (including reasons) by planning authority: 

 
BE1 Scheduled Monuments and National Designations  

Reference to specific archaeological surveys is not appropriate in the context of 
this policy. 
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Archaeological surveys are identified where appropriate when there are proposals 
for development.  The only reference to the need for surveys within the plan is on 
designated development sites where there are known archaeological remains.  
The proximity of Tomnamuidh Wood to Balvenie Castle is not justification enough 
for inclusion within the Local Development Plan as there are no development 
proposals identified.  These comments have been forwarded to the Regional 
Archaeologist to consider further. 
 
Castles and battlefields of national importance are identified by Historic Scotland. 
Balvenie Castle is a scheduled monument and there is an identified battlefield of 
historic importance in Moray at Glenlivet.  The Plan does not include all built and 
natural heritage interests as it is not possible to include all this information within 
the settlement text and proposals maps.  The Development Management section 
holds this information which is used in the determination of planning applications. 
 
The policy is aimed at all development that could impact on scheduled 
monuments and archaeological sites and therefore it is not appropriate or relevant 
to specifically reference renewable energy proposals in the context of this policy.  
The distinction between local and national designations within the policy is quite 
clear and does not require the policy to be split into individual policies.  The 
protection afforded to local designations is appropriate and reflective of the 
approach taken across other policies within the plan.  The proposed amendment 
would dilute the protection of local designations as the replacement of “and” with 
“or” significantly changes the policy and would mean that developers would only 
have to meet one of the criterion as opposed to both.  
 
If the Reporter is so minded the Council would not object to the insertion of the 
word “integrity” into line 2 of paragraph 3.  This would amend it to read 
“Development proposals which will adversely affect sites of local archaeological 
importance , or the integrity of their settings will be refused unless it can be 
demonstrated that;” 
 
 BE2 Listed Buildings  
The reference to detrimental is considered appropriate and amending it to 
unacceptable is considered to dilute the policy. The aim of the policy is to protect 
listed buildings from inappropriate development. This amendment infers that 
proposals would have to be completely unacceptable to be recommended for 
refusal.  When a proposal is being determined a judgement will have to be made 
in terms of impact and whether the development is to the detriment of a listed 
building and/or its setting so as to warrant a recommendation of refusal.  This will 
not always be as clear cut as being deemed unacceptable and the term 
detrimental gives scope for interpretation.  This policy will not be read or 
considered in isolation.  For example a wind farm proposal affecting a Listed 
Building would be considered against a range of policies including ER1 
Renewable Energy Proposals and IMP1 Developer Requirements. 
 
If the Reporter is so minded the Council would not object to subsection e) 
appearing as a separate statement. 
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BE3 Conservation Areas  

There is no reference to the outstanding classification for conservation areas 
within the policy or justification text.  The reference to the outstanding 
classification for conservation areas will be deleted from the settlement context 
text as a non notifiable change. 
 
No modification is proposed. 
 
BE5 Battlefields, Gardens and Designed Landscapes 

The policy is not considered to be overly negative and clearly sets out the 
requirements a developer is expected to meet in order for a proposal to be 
considered acceptable.  Reference to a specific archaeological survey is 
inappropriate in the context of this policy.  Archaeological surveys are identified 
where appropriate when there are proposals for development.  There is only 
reference to the need for surveys within the plan on designated development sites 
where there are known archaeological remains.  The proximity of Tomnamuidh 
Wood to Balvenie Castle is not justification enough for inclusion within the Local 
Development Plan as there are no development proposals identified. 
 
If the Reporter is so minded the Council would not object to the insertion of the 
word “environmental” into bullet point b) to read “Any significant adverse affects 
can be satisfactorily mitigated and are clearly outweighed by social, 
environmental, economic or strategic benefits.” 
 

Reporter’s conclusions: 

 
 

Reporter’s recommendations: 

 
 

 


