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Issue 8c Other Environmental Policies 

Development plan 
reference: 

 
Environmental Resources Chapter, 
page 57-63 

 ER3  Development in Woodlands, 
page 60 

 ER4  Safeguarding Mineral Reserves, 
page 60 

 ER5  Minerals, page 61 

 ER7  Soil Resources, page 63 

 

Reporter: 

Body or person(s) submitting a representation raising the issue (including 
reference number): 

 
ER3 Development in Woodlands 

C J and CRH Dunbar (Pitgaveny)  (0908) 
Forestry Commission Scotland (0307) 
Scottish Environment Protection Agency (0569) 
West Coast Energy Ltd (0730) 
ER4 Safeguarding Mineral Reserves 
Burness Paul and Williamson LLP (0360) 
ER5 Minerals 

Burness Paul and Williamson LLP (0360) 
ER7 Soil Resources 

Scottish Environment Protection Agency (0569) 
Scottish Natural Heritage (1027 ) 
Dorenell Ltd (1044) 
 

Provision of the 
development plan to 
which the issue 
relates: 

 
Polices relating to the sustainable use of environmental 
resources including woodlands, minerals and carbon rich 
soils. 
 

Planning authority’s summary of the representation(s): 

 
ER3 Development in Woodlands 

C J and CRH Dunbar (Pitgaveny) (0908) 
Policy as worded places an embargo on the loss of any woodland.  There may be 
situations where development within woodland can be acceptable where it is 
sensitive to its environment and of sufficient quality, where a robust long term 
management plan is put in place ensuring the remaining woodland is not at risk.  
A blanket prescription may create problems if otherwise positive proposals 
involved some woodland clearance.  Build in flexibility for some woodland 
clearance in certain circumstances, using similar qualifying criteria as prescribed 
in the policies governing the historic and built environments. 
 
Amend policy to reflect this. 
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Forestry Commission Scotland (0307) 
Scottish Government’s policy on the Control of Woodland Removal determines 
wood loss to be acceptable where there is significant net public benefit.  Policy 
ER3 should mirror this sentiment. 
 
Scottish Environment Protection Agency (0569) 
Consideration should be given to providing advice on biosecurity, including control 
and prevention of spreading tree diseases. 
 
West Coast Energy Ltd  (0730) 
Under Protected Woodlands it states there is a presumption against certain 
development.  This suggests that exclusions to the presumption could exist. 
 
ER4 Safeguarding Mineral Reserves 
Burness Paul and Williamson LLP (0360) 
Support inclusion of policy.  Concern with the exception to safeguarding where 
“there are no alternative sites for development”.  No guidance given in the 
justification section on how availability (or lack of) alternative sites will be tested.  
This may be used to circumvent the safeguarding of minerals. 
 
Policy should be amended to make it clear that full justification will require to be 
submitted to demonstrate that there are no alternative sites, that there is a 
minimum 10 year land bank of permitted reserves for construction aggregated 
and that the reserves lost are not significant.   
 
ER5 Minerals 

Burness Paul and Williamson LLP (0360) 
In maintaining a 10 year reserve of construction aggregates regard should also be 
given to the quality and make up of reserves and their usage.  It is not appropriate 
to focus only on the overall aggregate figure.  Proposed LDP should make 
provision for minerals audit to be updated on a regular basis and each type of 
aggregate identified. 
 
 ER7 Soil Resources 

Scottish Environment Protection Agency (0569) 
Recommend strengthening by including recognition that it should seek to protect 
and enhance soils (and their functions) to act as a buffer to protect water against 
pollution and protect the wider environment by reducing erosion, compaction and 
contamination. 
 
3rd paragraph should refer to the same definition of deep peat as that now used 
by the Scottish Government. 
 
Scottish Natural  Heritage (1027) 
Welcome new policy.  Associated with soil resources is the issue of invasive non-
native plant species attention should be drawn to best practice.  Deep peat is 
defined as 1.5 m and does not accord with the definition of deep peat in peat 
survey issued in February 2014 which defines it as 1m. 
 
Dorenell Ltd (1044) 
Wording is inconsistent with SPP and revised draft SPP.  SPP does not include 
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presumption against development on carbon rich soils and does not include any 
requirement for development on peat or carbon rich soils to demonstrate that 
there are no alternatives to development. However, the LDP does not define what 
constitutes any potential detrimental effect on the environment. 
 
Paragraph 3 requires applicants to demonstrate that major developments, 
minerals and large scale renewable energy proposals on undisturbed areas of 
peat will generate economic, social and/or environmental benefits which will 
outweigh any potential detrimental effect on the environment. The LDP does not 
define what constitutes any potential detrimental effect on the environment. 
 
Paragraph 3 requires applicants to demonstrate there is no viable alternative.  
This introduces a sequential approach to the consideration of developments.  
Such an approach can only be justified in a very limited number of circumstances, 
of which undisturbed peat is clearly not one.  The SPP and draft revised SPP 
state that circumstances where the use of the sequential approach is appropriate 
usually relate to the siting of retail and other high footfall developments to protect 
the viability of town centres.  The introduction of a sequential approach is contrary 
to the established planning principle that planning applications should be 
determined on the basis of their individual merits.   
 
3rd paragraph is inconsistent with the justification text. 
  

Modifications sought by those submitting representations: 

 
ER3 Development in Woodlands 

C J and CRH Dunbar (Pitgaveny) (0908) 
Amended text “Development which involves the loss of woodland will be refused 
where the development would result in unacceptable adverse effect on the 
amenity, landscape, biodiversity or recreational value of the woodland to prejudice 
the management of the forest. Woodland removal will only be supported where it 
can be demonstrated that there are no suitable alternative sites available, where 
the impact on the woodland is clearly outweighed by social or economic benefits 
of national, regional and local importance, and if a programme of proportionate 
compensatory planting has been agreed with the Planning Authority.” 
 
Suggest including following wording where appropriate; 
 
Development within woodland can be acceptable where it is sensitive to its 
environment and of sufficient quality, and of a use where a robust long-
management plan will be put in place ensuring that any remaining protected 
woodland is not at risk. 
 
Forestry Commission Scotland (0307) 
Amend 1st paragraph “Development proposals which involve the loss of woodland 
will be refused where there is no significant net public benefit, taking account of 
the current and future benefits/disbenefits of the existing woodland.  Public 
benefits include social, economic and environmental benefits, with the latter 
including consideration on the impact of carbon emissions from any development 
proposal. 
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If the above recommendation is not adopted the word “unacceptable on line 3 of 
the first paragraph is subjective, and it should be removed to avoid ambiguity. 
Again, if first recommendation is not implemented it should be recognised that 
forests and woodlands are an economic resource, creating and sustaining rural 
jobs.  Amend to read “adverse effect on the amenity, landscape, biodiversity, 
economic or recreational value of the woodland.” 
 
Scottish Environment Protection Agency (0569) 
Include reference to biosecurity, including control and prevention of spreading 
tree diseases. 
 
West Coast Energy Ltd (0730) 
Add text “unless such woodland removal can be justified and adequately 
mitigated.” 
 
ER4 Safeguarding Mineral Reserves  
Burness Paul and Williamson LLP (0360) 
Amend policy to ensure that where there are no alternative sites for development, 
consent should only be granted where appropriate justification has been provided 
to demonstrate that there are no alternative sites for development, that there is a 
minimum 10 year landbank of permitted reserves and the mineral reserves lost 
are not significant. 
 
 ER5 Minerals   

Burness Paul and Williamson LLP (0360) 
Add provision that a mineral audit will be reviewed on a regular basis, to maintain 
a 10 year minerals supply at all times. Reserves of each different type of 
aggregate will be maintained and the audit should identify the reserves for each 
type of aggregate.  
 
ER7 Soil Resources 
Scottish Environment Protection Agency (0569) 
3rd paragraph should refer to the same definition of deep peat as that now used 
by the Scottish Government.  Recommend amendment “undisturbed areas of 
deep peat (defined as 1m or more).” 
 
Scottish Natural Heritage (1027) 
Amend last sentence of second paragraph. “Evidence of the adoption of best 
practice in the movement, storage, management and reinstatement of soils must 
be submitted along with any relevant planning application, including if necessary 
measures to prevent the spread of invasive non-native species.”  
 
Amend text regarding deep peat to be defined as greater than 1.0m. 
 
Dorenell Ltd (1044) 
Policy should be deleted 
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Summary of responses (including reasons) by planning authority: 

 
ER3 Development in Woodlands 

If the Reporter is so minded the Council would not object to the following text 
replacing the first paragraph.   
 
 “Development which involves the loss of woodlands will be refused where the 
development would result in unacceptable adverse effects on the amenity, 
landscape, biodiversity, economic or recreational value of the woodland or 
prejudice the management of the forest. Woodland removal will only be supported 
where it can be demonstrated the impact on the woodland is clearly outweighed 
by social or economic benefits of national, regional and local importance, and if a 
programme of proportionate compensatory planting has been agreed with the 
Planning Authority.” 
 
The proposed wording suggested by Forestry Commission Scotland (307) is 
considered difficult to implement and interpret, in particular the reference to 
current benefits and disbenefits.  The wording set out above is considered to 
more clearly set out the policy requirements.  Following further discussion the 
Forestry Commission Scotland has agreed the above wording. The Council 
recognises the concerns raised by the Forestry Commission Scotland in terms of 
the cumulative impact of woodland removal.  The Council and the Forestry 
Commission have subsequently met and are putting in place the necessary 
procedures to secure developer contributions to achieve compensatory planting. 
 
 The inclusion of reference to no suitable alternative sites suggested by C J and 
CRH Dunbar (Pitgaveny) (0908) is not considered appropriate in this context.  A 
statement on the issues including bio-security and the spread of disease is not 
considered to contribute to the understanding or implementation of the policy.  
 
The use of the phrase “there is a presumption against” is not intended to imply 
that there are exceptions to the policy. On this basis the additional text proposed 
elaborating on exceptions is not accepted.  
 
If the Reporter is so minded the Council would not object to the inclusion of the 
following text to replace paragraph 2. 
 
“Woodland removal within native woodlands, ancient semi natural and woodlands 
within sites protected under the terms of policies E1 and E2 will not be 
supported”. 
 
ER4 Safeguarding Mineral Reserves  
There is no need to add additional criteria justifying development in terms of 
impact on the 10 year minerals supply or loss of minerals reserves as the policy 
states these sites are safeguarded unless it can be demonstrated that there are 
no other sites for development, and the extraction of the mineral resources will be 
completed before development commences.  On the basis that the minerals 
would have been extracted there should be no negative impact.  Given the 
location of the minerals reserves across Moray development pressure is not 
expected in these locations. 
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No modification is proposed. 
 
ER5 Minerals   

The requirement to keep an updated minerals audit and minerals consent 
monitoring to ensure an effective 10 year minerals supply is identified within the 
Action Programme that forms part of the Local Development Plan.  An audit was 
undertaken in 2013 and established that there was in excess of a 10 year supply 
currently consented and the various aggregates were divided by category.  There 
will also be an annual Monitoring Report produced for the Moray Local 
Development Plan reviewing implementation of the policy. 
 

No modification is proposed. 
 
ER7 Soil Resources 
SPP states “Where peat and other carbon rich soils are present, applicants 
should assess the likely effects of development on carbon dioxide (CO2) 
emissions.  Where peatland is drained or otherwise disturbed, there is liable to be 
a release of CO2 to the atmosphere.  Developments should aim to minimise this 
release” (CD01 paragraph 205). 
 
ER7 Soil Resources as currently worded is considered to meet the requirements 
of SPP as it seeks to minimise unnecessary disturbance to soils, peat and 
associated vegetation. The reference to potential detrimental effect on the 
environment relates to the release of carbon dioxide into the atmosphere, one of 
the greenhouse gases that contribute to climate change.  A balanced judgement 
requires to be made regarding the loss of carbon stores against the benefits 
associated with the development.    
 
A sequential approach is not being introduced instead developers are being 
asked to demonstrate two key points.  Firstly that the benefits of disturbing soils 
outweigh the potential negative impact on the environment.  Secondly, that there 
are no viable alternative where peat and carbon rich soils are not disturbed.  An 
example of this would be the redesigning of a scheme to avoid carbon rich soils 
within a site. Additional strengthening in terms of protecting the water environment 
and wider environment is not considered necessary. 
 
If the Reporter is so minded the Council would not object to the suggested text 
seeking to change the definition of deep peat from 1.5 m to 1.0m and additional 
accompanying text on invasive non native species being added into the policy text 
as follows “Evidence of the adoption of best practice in the movement, storage, 
management and reinstatement of soils must be submitted along with any 
relevant planning application, including if necessary measures to prevent the 
spread of invasive non-native species.”  
 

Reporter’s conclusions: 

 

Reporter’s recommendations: 

 

 


