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Issue 13h 

Mosstodloch 

Development 
plan 
reference: 

  

 Mosstodloch Settlement Statement, page 
249-253 

 R2 Garmouth Road, page 250 

 R2 Garmouth Road, Scottish Natural 
Heritage – Strategic Environmental 
Assessment Comment page 250,  

 I2 North of Baxter’s, page 250 

 I5 Baxter’s, page 251 

 ENV6 Balnacoul Wood, page 251 
 

Reporter: 

Body or person(s) submitting a representation raising the issue (including 
reference number): 

 
Site R2 Garmouth Road 
Crown Estates (0861) 
Mr William Shaw (0882) 
Mr & Mrs I Grant (0938) 
Scottish Natural Heritage – Strategic Environmental Assessment Comment 
Site I2 North of Baxter’s 

Crown Estates (0861) 
Ms Judith Johnston (0733) 
Mr John Taylor (1008) 
Site I5 Baxter’s 

Scottish Environment Protection Agency (0569) 
ENV6 

Mr Bob Milton (0016) 
Crown Estates (0861) 
 
Provision of the 
development plan to 
which the issue 
relates: 

 
Statement showing sites proposed for development, 
including descriptive texts outlining their purpose and 
design requirements, for the third tier settlement of 
Mosstodloch. 

 
Planning authority’s summary of the representation(s): 

 
Site R2 Garmouth Road 
Crown Estates (0861) 
Support allocation as contributes towards housing land supply required by 
Scottish Planning Policy and the Proposed Moray Local Development Plan. 
 
Mr William Shaw (0882) 
Object to increase in traffic.  Inability of existing road to cope.  Road will be 
narrowed by pavement.  Need to monitor HGV traffic in early hours as part of 
traffic survey.  Queries need for bypass when increasing traffic in village with 
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further development. 
 
Mr & Mrs I Grant (0938) 
Loss of agricultural land.  Costly to upgrade water and sewage systems and 
create access.  Queries allocation given proposals to close Mosstodloch Primary 
School and Milne’s Primary School.  Inability of health facilities (Fochabers 
Medical Practice) to cope with increase in patients.   
 
Site I2 North of Baxters 

Crown Estates (0861) 
Support for industrial use.  Object to restrictive wording in text as precludes use of 
site by other users.  Willing to accommodate any expansion plans for Baxters into 
masterplanning of site.   
 
Ms Judith Johnston (0733) 
Proximity to existing housing.  Impact on views from residential properties, 
property value and light in gardens.  Rotate site to run across top of field next to 
Breaks Hill to have less impact on housing.  Alternatively, extend ENV6 along rear 
of houses in Mossmill Park so less impact on views and light.   
 
Mr John Taylor (1008) 
Object.  Increase in rate of water flow and drainage issues will force water into 
gardens of existing properties.  Property will be devalued or made uninhabitable.  
No access shown.  Do not take through Community Woodland as widely used by 
public.  Interupting path will cut off safe access to Baxter’s woods and River Spey.  
Extend existing site instead of new allocation.  Safer for community as industrial 
traffic, etc contained in one area and restricts amount of industrial traffic within 
village. 
 
Site I5 Baxter’s 

Scottish Environment Protection Agency (0569) 
Likely to have groundwater dependent terrestrial ecosystems on or around site.  
Recommend applications are supported by results of walkover and photographic 
survey of habitats to assess presence of potential wetlands. 
 
ENV6 

Mr Bob Milton (0161) 
Re-designate ENV6 to commercial use to support growth of local economy.  
Respondent wishes to relocate in area to expand current retail business based in 
Fochabers.  Need good access and prominent location.  Need large enough site 
to accommodate long-term expansion plans.  No other allocations in the 
Proposed Plan are a viable option for respondent’s requirements. 
 
Crown Estates (0861) 
Object.  Re-designate as opportunity site or for commercial uses to support new 
economic development opportunities.  Allocation of area enclosed by by-pass as 
open space is at odds with LDP text ‘completion of bypass presents 
opportunities’.  This area of open space is disproportionately large.  ENV created 
barrier to recent approach for retail use.  This approach confirms bypass is 
presenting opportunities as set out in Proposed LDP, however, Mosstodloch does 
not have any opportunity sites to accommodate these.  Whilst policy ED5 sets out 
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brownfield sites are best equipped to provide opportunity sites, the bypass 
creates unique situation where an ‘opportunity site’ allocation is appropriate. 
Variety of sites is needed to accommodate range of commercial uses.  Re-
designation aligns with SPP on sustainable economic growth and the ‘Vision for 
Moray’ set out in the Proposed LDP.   
 
Modifications sought by those submitting representations: 

 
Site R2 Garmouth Road 
Crown Estates (0861) 
Support noted. 
 
Mr William Shaw (0882), Mr & Mrs I Grant (0938) 
Remove site R2. 
 
Site I2 North of Baxter’s 

Crown Estate (0861) 
Support noted. Change wording to ‘This allocation allows for any future potential 
northward expansion of Baxter’s, and contributes towards ensuring there is an 
adequate supply of land to respond positively to new economic opportunities in 
the town’. 
 
Ms Judith Johnston (0733) 
Change orientation of site to run across top of field next to Breaks Hill or extend 
ENV6 along rear of houses in Mossmill Park. 
 
Mr John Taylor (1008) 
Extend allocation rather than designate new allocation.   
 
Site I5 Baxter’s 

Scottish Environment Protection Agency (0569) 
Suggest inclusion of requirement for walkover and photographic survey of 
habitats to assess presence of potential wetlands. 
 
ENV6 
Mr Bob Milton (0016)  
Change ENV6 to allow commercial use. 
 
Crown Estates (0861) 
Re-allocate ENV6 as an opportunity site or for commercial uses encompassing 
classes 1, 4, 5 & 6. 
 

Summary of responses (including reasons) by planning authority: 

 
Site R2 Garmouth Road 
Transportation 
The site text states that a Transport Assessment will be required and that the 
extension of the footway along the site frontage and provision of visibility splays is 
likely to require third party land.  Concerns regarding HGV traffic can be 
addressed at the planning application stage.  Policy IMP2 Development Impact 
Assessments sets out that a Transport Assessment will be sought where a 
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change of use or new development is likely to generate a significant increase in 
the number of trips being made.  The bypass is a strategic infrastructure 
improvement to improve travel at the national level with associated local benefits.   
 
Water & Sewage 

Policy EP10, Foul Drainage, requires the satisfactory disposal of sewage through 
connection to the public sewage system.  Where there is a lack of capacity, 
development will not be permitted unless Scottish Water has confirmed 
investment to address the constraint.   
 
Education Facilities 

A School Estate Review is currently being undertaken.  Education Services have 
been consulted on the Proposed Plan and have raised no objection.  Dialogue 
between Education Services and Development Plan officers is ongoing.  
 
Health Provision 
It is proposed that developer contributions will be sought to mitigate any impact on 
health provision that emanates from development in line with policy IMP3 
Developer Obligations.  This requirement will be set out within the forthcoming 
Supplementary Guidance on Developer Obligations which will be presented to 
Committee by the end of 2014 with the intention to adopt, following consultation, 
in early 2015.  Dialogue with NHS Grampian is currently ongoing.   
 
Environment 

As identified in Scottish Natural Heritage’s response to the Strategic 
Environmental Assessment, there is no reference within the designation to the 
creation of green corridor and greenspace provision linking subsequent phases of 
development.   
 
Should the Reporter be so minded, the Council would not object to the inclusion 
of a paragraph (after “A Transport Assessment will be required”.) stating “The 
development must incorporate a green corridor/greenspace provision linking 
subsequent phases of development to the north”.   
  
Site I2 North of Baxter’s 
Restriction of Use 

In accord with the Moray Economic Strategy (CD28) and associated Vision for 
Moray, the Local Development Plan seeks to support the growth of established 
tourism and food businesses.  Given the limited scope to expand in close 
proximity to the existing Baxter’s operational complex and that the area is 
accessed via the existing Baxter’s site, it is not intended to allow development by 
others as this may inhibit the ability to respond positively to any expansion 
requirements by an established business.  This site is effectively an extension to 
the existing Baxters site (I5).  There is an adequate supply of industrial and 
opportunity sites within Mosstodloch and nearby Fochabers to accommodate 
businesses that do not need this locational justification.   
 
Transportation 

Vehicular traffic will be via the existing Baxter’s site and will therefore have little to 
no impact on the remainder of Mosstodloch.   
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Residential Amenity 

To protect the amenity of neighbouring properties, the Council is amenable to 
extending the ENV6 designation to the rear of properties along Mossmill Park as 
shown on the attached plan (BD_13h_1), should the Reporter be so minded. 
 
Flooding & Drainage 
Policy EP7, Control of Development in Flood Risk Areas, ensures that potential 
risk from flooding will be adequately considered through planning applications and 
satisfactory mitigation measures put in place, where necessary.  Policy EP10, 
Foul Drainage, requires the satisfactory disposal of sewage through connection to 
the public sewage system.  Where there is a lack of capacity, development will 
not be permitted unless Scottish Water has confirmed investment to address the 
constraint.   
 
Landscape and Community Use 

The footpath from the west to Breaks Hill is a core path (338) and will be retained 
as part of any development (BD_13h_2).  It is proposed to increase the 
woodlands to contain the development within the landscape, rather than remove 
trees.  Given the topography of the site it is considered more appropriate to 
develop on the lower slopes where it can be integrated within the existing built-up 
area through woodland planting on the higher ground.   
 
No modification is proposed but the Council would not object if the Reporter 
wished to extend the ENV6 designation to the rear of the properties along 
Mossmill Park as outlined above. 
 
Site I5 Baxter’s 
Environment 

If the Reporter is so minded, the Council is agreeable to the inclusion of the 
following text “It is recommended that applications are supported by the results of 
a walkover and photographic survey of habitats to assess the presence of 
potential wetlands”.   
 
If the Reporter is so minded, the Council would not object to the inclusion of text 
as outlined above. 
 
ENV6 
Opportunity Site/Commercial & Industrial Use 

Balnacoul Wood and the surrounding green space contribute to the setting of 
Mosstodloch and provide a buffer between the bypass and built-up area.  
Development in this highly visible gateway location would erode the setting and 
amenity of this village.  The ENV6 designation protects this area from 
inappropriate development.   
 
This is not a brownfield site and does not present an opportunity for the reuse of 
previously used land as set out in Policy ED5.  Although contained within the 
settlement boundary, the site is isolated from the built-up area by Balnacoul Wood 
and as such, development would not relate well to the existing village.  Given the 
site is not located within the village centre or well-served by public transport 
development would encourage car use.  This is at odds with the town centre first 
policy within Scottish Planning Policy (CD01) which seeks to locate retail and 
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commercial uses within town and village centres to support their “... vibrancy, 
vitality and viability ...”, (Scottish Planning Policy, para.60) (CD01) and 
sustainable modes of travel.  Retail and commercial development at this location 
would not reflect the sequential approach within policy R2 Out of Centre 
Development of Retail, Commercial and Leisure Proposals.  Retail and 
commercial proposals must consider town centre sites, edge of centre sites, other 
commercial centres and derelict or vacant land before considering out of centre 
locations such as this. 
 
Within Mosstodloch, sites I1 and I3 are suitable for classes 4, 5 & 6 and therefore 
no need to identify additional land for this purpose.  Within nearby Fochabers, 
there is an adequate provision of opportunity sites (OPP1, OPP3, and OPP4) with 
the required high visibility for marketing purposes to address the need sought.   
Additional evidence submitted does not satisfactorily substantiate that these sites 
cannot accommodate the requirements sought.   
 
Development of this scale (4 acres with an additional 1.5 acres for future 
expansion) should be directed towards Moray’s main settlements and/or provided 
for in a planned rather than ad hoc basis.   The retail/commercial use referred to 
in the representation is a stove store.  This type of store does not require this 
particular location and the majority of other stove stores are located within 
settlements in Moray.  The storage of merchandise could be provided within an 
industrial estate allowing the retention of the retail element within Fochabers High 
Street. 
 
The settlement statement objectives do not explicitly state the opportunities the 
bypass creates, and given the above, should not be used to imply support for 
commercial uses in out-of-town locations.   
 
This is a new site that has not been subject to consultation or public scrutiny and 
as such, the full servicing and accessibility of the site has not been ascertained. 
 

No modification is proposed. 
 

Reporter’s conclusions: 

 
 
 
 
 
 
 

Reporter’s recommendations: 

 
 
 

 


