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THE MORAY COUNCIL

MINUTE OF MEETING OF THE ENVIRONMENTAL SERVICES COMMITTEE

6 AUGUST 2003

COUNCIL HEADQUARTERS, ELGIN

PRESENT
Councillors E. Aldridge (Chairman), R.F. McIntosh (Vice-Chairman), A.E. Coutts (Vice-Chairman), A. Bisset, T.M. Bothwell, R.J Burns, J.A. Divers, J. Hamilton, J.C. Hogg, R. Hossack, W. Jappy, A. Keith, J.A. Leslie, S.D.I. Longmore, G. McIntyre, P.B. Paul, R.H. Shepherd, R. Sim, A. Urquhart, W.P. Watt, A.R. Wilson and I.R. Young.

APOLOGIES

Apologies for absence were intimated on behalf of Councillors A.R. Burgess, L. Gorn, E. McGillivray and J. Stewart.
IN ATTENDANCE
The Director of Environmental Services, the Head of Development Services, the Head of Direct Services, the Head of Financial Services, the Development Control Manager and A Burnie Principal Planning Officer, in respect of Items 1 to 10, the Planning and Development Manager, the Environmental Health Manager in respect of Item 14, the Consultancy Manager, M Wanless, Principal Planning Officer, Planning and Development, in respect of Items 8 to 12, D Duncan, Principal Planning Officer, Planning and Development in respect of Item 23, S Beveridge, Senior Estates Surveyor, the Senior Engineer (Traffic), the Principal Solicitor (Commercial and Conveyancing) and the Senior Committee Services Officer, Clerk to the Meeting.

1. ADDITIONAL BUSINESS

In terms of the relevant Standing Order, the Meeting agreed to accept as an Additional Item of Business to be transacted at the Meeting, a statement on the Highlanders Regiment in light of recent media speculation surrounding the future of the Regiment on the Chairman certifying that, in his opinion, it required to be considered on the grounds of urgency in order to give early consideration to the Council's position.

2. DECLARATION OF GROUP DECISIONS

In terms of Standing Order 20 the meeting noted that there were no declarations from group leaders or spokespersons in regard to any prior decisions taken on how members will vote on any item on the Agenda.
3. EXEMPT INFORMATION

The Meeting agreed, in terms of Section 50A (4) and (5) of the Local Government (Scotland) Act 1973, as amended, that the public and media representatives be excluded from the Meeting during consideration of the items of business appearing at the relevant paragraphs of this Minute as specified below so as to avoid disclosure of exempt information of the class described in the appropriate paragraph of Part I of Schedule 7A of the Act.

Para No. of Minute
Para No. of Schedule 7A



23
8

24 - 31
9

4. HIGHLANDERS REGIMENT

Councillor Aldridge referred to the recent media speculation surrounding the future of the Highlanders Regiment and it was agreed that the Council fully support the campaign to save the Regiment.

5. CURRENT PLANNING APPLICATIONS

BISHOPMILL WEST – NO 1 WARD

(a) 03/00713/FUL

Increase height of garden wall and form garage at Ivy Bank,



&

Bridge Street, Bishopmill, Elgin for Mr Gregory Guida



03/00754/LBC 

There were submitted reports by the Director of Environmental Services recommending that, subject to conditions detailed in the report, Planning and Listed Building Consent be granted in respect of applications to increase the height of a garden wall and form a garage at Ivy Bank, Bridge Street, Bishopmill Elgin for Mr Gregory Guida.

The meeting noted that the applications were being referred to the Committee, in terms of the Scheme of Delegation as the Local Member had declared an interest in the applications.

Following consideration the Committee agreed to approve the applications subject to referral to Historic Scotland and the following conditions:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

3.
The garage shall only be used for domestic purposes incidental to and ancillary to the use of the dwellinghouse as such.

Reasons: 
1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

3.
In order to ensure that the garage is used for domestic purposes only.

CENTRAL WEST – NO. 4 WARD

(b) 03/00731/FUL

Build replacement conservatory (Retrospective) at 29



&

Reidhaven Street, Elgin for Mr Neil Mackintosh


03/00747/LBC

There were submitted reports by the Director of Environmental Services recommending that, for reasons detailed in the reports, planning and Listed Building Consent be refused in respect of retrospective applications to build a replacement conservatory at 29 Reidhaven Street, Elgin for Mr Neil Mackintosh. The reports also recommended that enforcement action be taken to secure the removal of the conservatory.

The meeting noted that the applications were being referred to the Committee in terms of the Scheme of Delegation, at the request of the local member and that members of the Committee visited the site of the applications on Monday 4 August 2003.

On the invitation of the Chairman, the local member, Councillor Bisset, advised the meeting that he had requested referral of the applications to the Committee as he did not agree with the recommendation and had requested a site visit be undertaken in order that Members may see for themselves the proposal in context, on site in it's existing environment.

Thereafter Councillor Bisset expressed the view that there appeared to be some confusion as to whether the erection of the conservatory was authorised or unauthorised given the applicant contends that he had made enquiries at the Council and had been advised that, as it was a replacement structure of the same size, consent would not require to be applied for whereas Council officials have no record of the enquiry. He also expressed the view that the conservatory was, in his opinion, an excellent addition to the property, secluded from view by a belt of trees, which preserved and enhanced the conservation area. It was not, in his opinion, a new development but a replacement of the same size and the stone used replicated that of the gable end of the house and that the applicant's only mistake was to use UPVC rather than timber. In this regard he referred Members to the comments from Historic Scotland and expressed the view that, as the house was at the lowest end of the listed building categories and Policy L/ENV14 related to guidance, the proposal, in his opinion, fully respected the conservation area and was in keeping with the character of the surrounding area. For these reasons he moved approval of the application. The motion was seconded by Councillor Coutts.

As an amendment Councillor Aldridge, seconded by Councillor McIntosh moved refusal of the application, as recommended, on the grounds of size, design and materials and that appropriate enforcement be taken to secure the removal of the conservatory.

On a division there had voted:-

For the motion (17)
-
Councillors Bisset, Coutts, Bothwell, Burns, Divers, Hamilton, Hossack, Jappy, Leslie, Longmore, McIntyre, Shepherd, Sim, Urquhart, Watt, Wilson and Young.

For the amendment (4)
-
Councillors Aldridge, McIntosh, Keith and Paul. 

Abstention (1)
-
Councillor Hogg.

Accordingly the motion became the finding of the meeting and it was agreed that the applications be approved subject to standard conditions.

HELDON AND LAICH – NO.  12 WARD

(e)
03/00481/FUL
Erect new dwellinghouse with garage on Site At Whitehill, Burgie, Forres for Mr and Mrs J Franklin
Councillor Urquhart declared an interest in this application and left the meeting, taking no part in the discussion or decision.

Under reference to paragraph 11 (e) of the Minute of this Committee dated 18 June 2003 there was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect a new dwellinghouse with garage on a site at Whitehill, Burgie, Forres for Mr & Mrs J Franklin.

The meeting noted that on being advised of the Committee's decision of 18 June 2003 a letter had been received from the applicant addressing the issue of access, a summary of which was set out in the report, and intimating that he wished the proposals to be determined as submitted. 

Councillor Hogg advised that, as previously intimated to the Committee 2 October 2002 (para 2 (c) of the Minute refers) and 18 June 2003 (para 11 (e) of the Minute refers), he entirely supported approval of the application subject to a suitable and safe access in accordance with Policy L/T4 which will respect the amenities of the area in accordance with Policy L/IMP2.

He reminded the meeting that on 18 June 2003 he expressed the view that, whilst the proposed access maybe considered acceptable in pure roads engineering terms, the route from the U60E includes a series of obscured site lines and a concealed entrance which make it inherently unsafe.  Also, as previously intimated to the Committee, for over 70 years only farm service vehicles have used the access beyond the farmhouse and therefore cars, vans and service vehicles accessing Whitehill would introduce a significant increase in vehicular movement which would seriously impact upon the safety and amenity of all those whose homes open onto the proposed access route.  He also expressed the view that the Committee should consider that once an access route is approved it is there for the long term, serving a succession of occupiers and perhaps even a succession of houses on the same site.  He also expressed concern in regard to a comment made in the applicant's response suggesting that there may be further applications for house sites to the west of Asleisk Castle Farmhouse and were the Committee to approve the Whitehill access, as submitted, this route, suitable only for slow moving farm service vehicles, would set a precedent with the Whitehill access expected to ultimately serve not only one but two, three or even four house sites.

In conclusion and after careful consideration he considered that he had no option but to move that the application, as submitted, be refused on the grounds that the proposed access route failed to comply with policies L/T4 and L/IMP2 in terms of safety and impact upon amenity.  

He also intimated that, were the Committee to refuse the application, the applicants, apart from their right to appeal, still have the opportunity to achieve approval of their application by submitting an amended plan. 

In seconding the motion Councillor Aldridge referred to the transportation section’s reference to an alternative “safer and more appropriate” access arrangement on to the U94E Brodieshill to Califer road.

As an amendment Councillor Keith, seconded by Councillor Leslie, moved approval of the application as recommended, having particular regard to the consultation response from the Transportation Section.

On a division there voted:-

For the Motion (14)
-
Councillors Hogg, Aldridge, Bisset, Bothwell, Coutts, Hamilton, Hossack, Jappy, Longmore, McIntosh, McIntyre, Shepherd, Wilson and Young

For the Amendment (7)
-
Councillors Keith, Leslie, Burns, Divers, Paul, Sim and Watt

Abstentions (0)



Accordingly the motion became the finding of the meeting and it was agreed that the application, as submitted, be refused on the grounds that the proposed access route fails to comply with policies L/T4 and L/IMP2 in terms of safety and impact upon amenity.

On the determination of this application Councillor Urquhart rejoined the meeting.

LHANBRYDE AND BIRNIE – NO. 15 WARD

(f)
03/00766/FUL
Erect dwellinghouse and double garage at Cranloch, Schoolhouse, Elgin for Cranloch Limited

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect a dwellinghouse and double garage at Cranloch Schoolhouse, Elgin for Cranloch Limited.

The meeting noted that the application was being referred to the Committee, in terms of the Scheme of Delegation, as a departure from the Development Plan which was being recommended for approval, to which no objections had been received.

The meeting noted that the proposals are a departure from the Development Plan given it  fails to meet all the requirements of Policy L/HC3 - New Houses in the Open Countryside, as the site lacks 25% tree coverage and four long established boundries.  The reasons for recommending approval of the departure were set out in the report on the application.  

 The Committee agreed to approve the application subject to the following conditions:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

3.
No boundary fences, hedges, walls or any obstruction whatsoever over 1.0 m in height and fronting onto the public road shall be within 2.1 m of the edge of the carriageway.

4.
The width of vehicular access shall be 6.0 m as shown and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.  Section of access over the public footpath/verge shall be to The Moray Council specification and surfaced in bitmac.

5.
No water shall be permitted to drain onto the public footpath/carriageway.

6.
Two private parking space(s) shall be provided.

7.
A visibility splay of 4.5 metres x 165 metres shall be provided at the access.

8.
No new planting shall take place within 5 metres of the edge of the highway.

9.
That no development shall take place until a Landscape Scheme (drawn to scale) is submitted to and approved by this Council (as Planning Authority).  This Landscape Scheme shall show:-


(a)
the location of any existing trees, shrubs and hedgerows on the site and identify those to be retained and those to be removed;


(b)
details of the measures to be taken to protect any existing trees, shrubs and hedgerows during the course of developing the site;


(c)
details of the numbers, species, position, planting distances and sizes of all planting to be undertaken.

10.
That all planting, seeding or turfing forming part of the approved landscape scheme shall be carried out in the first planting and seeding seasons following the occupation of the dwelling or the completion of the building works, whichever is the sooner.  Any trees or plants which (within a period of 5 years from the planting) die, are removed or become seriously damaged or diseased shall be replaced in the following planting season with others of similar size, number and species unless this Council (as Planning Authority) gives written consent to any variation of this planning condition.

Reasons: 
1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

3.
In the interests of road safety.

4.
In the interests of road safety.

5.
In the interests of road safety.

6.
In the interests of road safety.

7.
In the interests of road safety.

8.
In the interests of road safety.

9.
In order that detailed consideration can be given to the landscaping of the site.

10.
In order to ensure that the approved landscaping works are timeously carried out and properly maintained in a manner which will not adversely affect the development or amenity and character of the area.

6. DEVELOPMENT CONTROL SECTION : IMPACT OF CURRENT MAJOR DEVELOPMENTS ON STAFF RESOURCES

There was submitted a report by the Director of Environmental Services advising the Committee of an increasing and abnormally high number of major proposals being dealt with by the Development Control Section and seeking approval for the establishment of a post of Principal Planning Officer for a temporary period of two years, subject to review, to deal exclusively with major proposals.

Following consideration the Committee agreed:- 

(i) to recommend to the Policy and Resources Committee that a Principal Planning Officer be appointed in the Development Control Section for a temporary period of two years (subject to review) to deal with major planning proposals and applications and that in the event of the post being filled internally the subsequent vacancy be dealt with in accordance with current policy; and

(ii) that the report on the workload of the Planning Sections of Environmental Services be referred to the Monitoring and Review Seminar to be held in October 2003.

7. STAFFING RESOURCES FOR SYSTEM SUPPORT SECTION WITHIN DEVELOPMENT SERVICES

There was submitted a report by the Director of Environmental Services inviting the Committee to consider the establishment of a temporary post of Systems Support Assistant for one year, from the date of appointment, to enable committed projects to be completed within agreed timescales. Details of the committed projects together with a job description and Administration Section flow chart were appended to the report.

Following consideration the Committee agreed to recommend to the Policy & Resources Committee that a System Support Assistant be appointed in the Development Services Administration Section for a maximum of 12 months to deal with the projects as outlined in Appendix 1 of the report.

8. SCOTTISH PLANNING POLICY SPP7 : PLANNING AND FLOODING

There was submitted a report by the Director of Environmental Services advising of the main provisions of the draft consultation paper "Scottish Planning Policy SPP7 - Planning and Flooding" and inviting the Committee to consider a draft response, details of which were set out in the report. 

The meeting noted that the SPP7, which deals with the role of the planning system in addressing flooding from all sources in relation to new development, will replace the existing National Planning Policy Guideline NPPG7 - Planning and Flooding. A copy of the SPP and NPPG7 had been placed in the Member's library for reference.

Following consideration the Committee agreed:-

(i) to note the terms of the consultation draft; 

(ii) that the comments identified in this report in sections 3.2.13; 3.3.16-3.3.18 and 3.4.15-3.4.21 of the report and the Appendix be forwarded to the Scottish Executive as the Council’s formal response; and 

(iii) that should any Member have any specific individual issue(s) relating to flooding, they be raised, in the first instance, with the Head of Direct Services.

9. REVIEW OF HISTORIC SCOTLAND

There was submitted a report by the Director of Environmental Services advising the Committee of a review of the functions of Historic Scotland and inviting the Committee to consider a draft response as set out in the Appendix to the report.

Following consideration the Committee agreed that the comments made in sections 8.2 to 8.9 of the report together with Appendix 1 be forwarded to Historic Scotland as the Council's formal response to the consultation and:-

(i) to urge Historic Scotland to liaise closely with individual museum services to broaden the availability of information about scheduled sites, listed buildings and buildings in care to assist putting their development in a local historical context;

(ii) to urge a reconsideration of listing designations and criteria for “listing” to ensure that conservation measures are more easily understood;

(iii) to urge consideration of a programme of secondment of Historic Scotland staff to Local Authority offices to allow a better understanding of the problems created at a local level, promote integration and more effective services;

(iv) to urge the introduction of simpler means to ensure quality control of maintenance and repair of Listed Buildings, and speed up the processing of Listed Building applications.;

(v) that when Historic Scotland staff are asked to provide informal comments on Listed Building applications these should be submitted in two parts.  Those changes which are regarded as essential and those which are seen as desirable.  In setting the former the test applied by those within Historic Scotland should be the same as those applied by case workers in Local Authority Planning Departments.  i.e. If these changes are not made the application should be refused;

(vi) to urge Historic Scotland to provide a clearer programme of works which will be undertaken in respect of each monument in care and work with the Local Authority and Local Tourist Board to secure the greatest possible visitor benefit;

(vii) to record the Council's appreciation of the work undertaken by the training facility, ensure its retention in Moray, and indeed recommend its expansion; 

(viii) to urge Historic Scotland to re-examine the grant system to improve grant availability; and 

(ix) that all questions be responded to and any additional comment(s) be referred to the Director of Environmental Services for inclusion in the Council's final response to be agreed in consultation with the Chair and Vice-Chairs.

10. ENVIRONMENTAL IMPROVEMENTS BUDGET 2003/04

There was submitted a report by the Director of Environmental Services seeking Committee approval of a proposed programme of environmental improvement projects to be implemented this financial year and proposals for the administration of a Community Environmental Improvement Fund. 

The meeting noted that there was a budget of £72,000 to be utilised as follows:

· A Community Environmental Improvement Fund of £25,000 to which Community groups will be able to bid for funding for environmental improvement projects to be administered by a group of Officers in consultation with the Chair, Vice-Chairs and Local Member(s). 

· £45,000 for a Moray Coast Foreshores and Harbours project which will identify and apply for match funding to implement possible improvements required at the sites referred to in Section 3.4 of the report: and

· The sum of £2,000 for the ongoing maintenance of projects previously undertaken.

Following consideration the Committee agreed that:-

(i) the Moray Coast Foreshores and Harbours Project, as detailed in Appendix 1 to the report, is progressed during 2003/04, and

(ii)       Community Groups be invited to apply for funding from a Community Environmental Improvement Fund.
11. TOWN CENTRE AUDITS

Under reference to paragraph 10 of the Minute of this Committee dated 28 November 2001

there was submitted a report by the Director of Environmental Services inviting the Committee to note and, if so disposed, consider the summarised findings of an initial programme of town centre audits to Elgin, Buckie, Forres, Keith and Lossiemouth.

Following consideration the Committee agreed to:

(i)           note the contents of the report; and

(ii) receive a further report, incorporating the findings of the fourth, fifth and sixth audits.

12. APPLICATION FOR FINANCIAL ASSISTANCE : MORAY MARATHON, HALF MARATHON AND 10K COMMITTEE

There was submitted a report by the Director of Environmental Services inviting the Committee to consider supporting an application for financial assistance on behalf of the Moray Marathon, Half Marathon and 10K Committee for contribution towards the 2003 Moray Marathon.

The meeting noted that in previous years the Council had offered a guarantee against loss of up to £3,500 towards the organisation of the Marathon. Due to the increased number of entrants in 2001/02 the Marathon Committee required less than £1,000 of the award for that year and less than £200 in 2002/03

Councillor Aldridge moved that an award of up to £1,000 guarantee against loss be awarded, subject to confirmation that the co-sponsors will be continuing with the same level of funding as for 2002 and informing the Council of the funding requirement as soon as practicable following the event and that it be recommended to the Policy and Resources Committee that the Council's contribution be met from the Corporate Economic Development Activities Budget.

There being no one otherwise minded the motion became the finding of the Meeting and it was agreed to:-

(i) support the request on behalf of the Moray Marathon, Half Marathon and 10K Committee for a financial contribution towards the 2003 Moray Marathon by awarding a grant of up to £1,000 in the form of a guarantee against loss, subject to confirmation that the co-sponsors will be continuing with the same level of funding as for 2002 and informing the Council of the funding requirement as soon as practicable following the event; and 

(ii) recommend to Policy and Resources Committee that the Council's contribution be met from the Corporate Economic Development Activities Budget. 

13. TREE PRESERVATION ORDERS

Councillors Hossack and Urquhart declared interests in the Tree Preservation Orders (TPOs) at Lesmurdie, Elgin and Leanchoil, Forres respectively.

There was submitted a report by the Director of Environmental Services inviting the Committee to consider recommending to the Council confirmation of eleven TPOs ten of which are identified in the Moray Development Plan or South Elgin Masterplan and the eleventh, agreed at the meeting of this Committee dated 2 April 2003 (para 13 of the Minute refers), relating to trees at Lesmurdie Wood, Elgin.

The report summarised the objections/representation received to the advertising of the provisional TPOs and the proposed Council response. 

In regard to the unauthorised felling of trees in ENV7 - Leanchoil Hospital/Newbold House, the meeting noted that whilst there was insufficient evidence at this time to refer the matter to the Procurator Fiscal should sufficient evidence come to light appropriate legal action will be instigated. The meeting also noted that the Principal Solicitor (Commercial and Conveyancing) would be meeting with officers from the Development Planning and Enforcement Sections of Environmental Services to review the existing procedures for gathering evidence in such cases.

Following consideration the Committee agreed to recommend to the Council that the Tree Preservation Orders are confirmed at:-

(i) Main Street, Church Grounds, Dyke

(ii) Dunkinty House, Elgin

(iii) Woodside Drive, Forres

(iv) Croft Road, Forres

(v) Drumduan House, Forres

(vi) Leanchoil Hospital/Newbold House, Forres

(vii) Cottage Woods, Keith

(viii) Tomnabat Lane, Tomintoul

(ix) Royal Oak, Urquhart

(x) North Street, Rothes; and

(xi) Lesmurdie, Elgin

14. IMPLICATIONS OF THE DOG FOULING (SCOTLAND) ACT 2003

There was submitted a report by the Director of Environmental Services informing the Committee of the implications for Local Authorities under the new Dog Fouling (Scotland) Act 2003. The report also invited the Committee to consider a proposed response to the draft guidance issued by the Scottish Executive to assist Local Authorities with the implementation of the Act. A copy of the proposed response was appended to the report and it was noted that following consideration of comments on the draft guidance it is anticipated that the final version of the guidance will be issued by the end of September. 

The Dog Fouling (Scotland) Act 2003 replaces the existing dog fouling provisions contained at Section 48 of the Civic Government (Scotland) Act 1982 which makes it an offence for a person to allow a dog to foul on certain public places such as footpaths and pavements.   The 2003 Act changes the emphasis of the offence from allowing a dog to foul to failing to clear up after it. The Act also introduces new enforcement provisions which allows Local Authorities and the Police the option of issuing fixed penalty notices to those persons they believe have committed an offence.

The report also sought responses from Members in regard to the distribution of additional ‘doggie bins’ on local priority sites within their wards by the end of August in order to coincide with the Scottish Executive’s publicity campaign. Given that a number of Community Councils/Associations would not be meeting prior to this deadline due to holidays it was agreed that the deadline date be extended. It was also noted that the distribution of additional ‘doggie bins’ would be on a priority site basis.

Following consideration the Committee agreed to:-

(i) note the implications on the Council under the new Dog Fouling (Scotland) Act 2003;

(ii) approve the draft contained in Appendix 1 as The Moray Council’s corporate response to the Draft Guidance on the Dog Fouling (Scotland) Act 2003 which was issued by the Scottish Executive and to emphasise on the covering letter that the Council will not be in a position to authorise an enforcement officer at this time unless additional funding is forthcoming;

(iii) a further report being submitted to Committee on receipt of a response from the Scottish Executive to the Council’s comments on the Draft Guidance; and

(iv) the distribution of additional ‘doggie bins’ to coincide with the Scottish Executive’s publicity campaign and to ask individual Members to provide information to the Environmental Protection Manager on local priority sites within their wards as soon as possible.

15. ELGIN BYPASS AND TRAFFIC MANAGEMENT

Under reference to paragraph 18 of the Minute of this Committee dated 13 March 2002 and para 3 of the Minute of the Council dated 10 April 2002 there was submitted a report by the Director of Environmental Services inviting the Committee to note the outcome of the Scottish Transport Appraisal Guidance (STAG) report on an Elgin Bypass undertaken by the Babtie Group, on behalf of the Council and seeking approval to undertake wider studies of traffic management options within the town. A copy of the STAG 1 report was appended to the report.

The meeting noted that the Babtie Group were commissioned to undertake an independent STAG 1 assessment of the case for an A96 Elgin Bypass and also to report on how a bypass proposal would fit within a wider traffic strategy for the town. The report concluded that a bypass would not provide a significant benefit to strategic road users nor to inhabitants of Elgin, such that a bypass should be pursued as a long-term objective within a strategy to provide network improvements to support the development of Elgin. 

Following consideration the Committee agreed to:-

(i) note the contents of the STAG 1 report from the Babtie Group relating to an Elgin Bypass and other traffic management options in Elgin which concludes that a bypass would not provide a significant benefit to strategic road users nor to inhabitants of Elgin, such that a bypass should be pursued as a long term objective within a strategy to provide network improvements to support the development of Elgin;

(ii) proposals being  prepared and presented to the Scottish Executive Officials to engage their support and contribution towards studies, assessments and short or medium term solutions along the trunk road route through Elgin.   This would include the development of an updated or replacement traffic modelling for analysis of congestion and new developments; and

(iii) tenders being invited covering a suitable period from experienced Consultants to assist the Council with traffic consultancy work.

16. ROAD MAINTENANCE : ADDITIONAL EXPENDITURE 2003/04

Under reference to paragraph 15 of the Minute of this Committee dated 21 May 2003, paragraphs 4 and 27 (a) respectively of the Minutes of the Council dated 25 June and 9 July 2003 there was submitted a report by the Director of Environmental Services seeking approval of proposals to spend the remaining £447,900 of the additional revenue funds on roads maintenance projects and cyclical activities, as detailed in the Appendix to the report. 

During discussion the meeting noted that a technical appraisal was currently being undertaken in regard to the erection of safety barriers throughout Moray and that a report thereon would be submitted to a future meeting of the Committee. The meeting also noted the concerns expressed in regard to unfinished underground cabling works in Tomintoul.

Following consideration the Committee agreed:

(i) to approve the detailed expenditure of funds allocated to the revenue budget 2003/04 for Roads Maintenance as detailed in the Appendix to the report; and

(ii) that appropriate representations be made to Scottish Hydro Electric in regard to completion of underground cabling works in Tomintoul.

17. TRAFFIC MANAGEMENT IN BUCKIE AND PORTGORDON

Under reference to paragraph 13 of the Minute of this Committee dated 2 October 2002 there was submitted a report by the Director of Environmental Services advising the Committee on the outcome of the further investigations of the proposal to promote a 7.5 T weight restriction through the residential areas in The Yardie and Buckpool together with detailed financial implications, details of which were set out in the report. There was also attached as an Appendix to the report details of an option to alleviate the problems in Portgordon by constructing a new road to the south of the village at an estimated cost of £1.5m.

The meeting noted that, as part of the consultation process the Council's insurers had advised that if the Committee agreed to the re-routing, the Council would still be covered for its legal liabilities. They also pointed out however the Council has a duty to take all reasonable precautions to reduce risk.   As it is the opinion of the Police that the approval of this re-routing would add to the risk, agreeing to this action may be considered as a contributing factor in any claim against the Council."

Following consideration the Committee agreed:-

(i) that a feasibility study, inclusive of financial implications, be undertaken at the earliest opportunity to look at the option of construction a new roadway, as indicated in the Appendix to the report; and

(ii) that in the event of funding for the study being unable to be met from within existing budgets the matter be referred to the Policy and Resources Committee for consideration of a supplementary budget allocation.

18. PROPOSED 40 MPH SPEED RESTRICTIONS MOSSTODLOCH, GARMOUTH AND PARKMORE

There was submitted a report by the Director of Environmental Services seeking approval for the proposed introduction of a 40 mph speed restriction on the B9015 Garmouth Road, Mosstodloch, the C1E Station Road, Garmouth and the B90145 through Parkmore.

The meeting noted that following approaches in regard to the possible introduction of speed restrictions on these stretches of roads, traffic speed assessments were carried out and following discussions with Grampian Police it was considered appropriate to introduce 40 mph speed restrictions. Details of the proposals were set out in the Appendices to the report

Following consideration the Committee agreed to approve the proposal to introduce 40mph speed restrictions on B9015 Garmouth Road, Mosstodloch; C1E Station Road, Garmouth; and B9014 though Parkmore, and instruct the Director of Environmental Services and the Chief Legal Officer to proceed with the statutory process.

19. PROPOSED TRAFFIC REGULATION ORDERS : CULLEN

There was submitted a report by the Director of Environmental Services seeking approval of the proposed introduction of no waiting at any time restrictions at the junction of Grant Street and North and South Castle Streets, Cullen and the introduction of one way traffic on Seafield Place (commonly known as Manse Brae) Cullen.

Following consideration the Committee agreed to:-

(i) approve the proposal to introduce no waiting at any time restrictions at the junction of Grant Street and North and South Castle Streets, Cullen and instruct the Director of Environmental Services and the Chief Legal Officer to proceed with the statutory process; and

(ii) approve the proposal to introduce one way traffic on Seafield Place, Cullen from A98 Seafield Street / Seafield Road to South Castle Street / York Place and instruct the Director of Environmental Services and the Chief Legal Officer to proceed with the statutory process.

20. ELGIN FLOOD ALLEVIATION SCHEME : REVISED PROGRAMME OF CONSULTATIONS

Under reference to paragraph 24 of the Minute of this Committee dated 18 June 2003 there was submitted a report by the Director of Environmental Services inviting the Committee to note a Revised Proposed Programme of Consultations for Elgin Flood Alleviation Scheme.
The meeting noted that the exhibition of the Elgin Flood Alleviation Scheme held in the Elgin Library Gallery from 30 June to 4 July 2003 proved to be very successful with over 1000 people attending during the five days.  The feedback received greatly exceeded expectations and is under review.  The report advised that it is evident that those persons who were flooded and the landowners affected by the three strategies wanted more detail on the proposals. Were the original programme of consultations to be followed the level of detail needed to satisfy these persons could not be achieved in the short time available hence the proposed revised programme of consultations. It was noted that the revisions to the consultation programme did not affect the overall Elgin Flood Alleviation Scheme programme.

Following consideration the Committee agreed to note the revised programme of consultations proposed for the Elgin Flood Alleviation Scheme as set out in Section 3.1 of the report.

21. INDUSTRIAL PORTFOLIO ANNUAL REPORT 2003

There was submitted a joint report by the Chief Legal Officer and the Director of Environmental Services inviting the Committee to note the terms of the Council's Industrial Portfolio Annual Report for 2003 and seeking approval of development proposals for the three-year period 2002-2005, details of which were set out in section 7 of the Annual Report, a copy of which was Appended to the report.

The meeting noted that a Best Value Review of the Council’s Industrial Portfolio carried out in 2001 concluded that the Industrial Portfolio service should be maintained by the Council subject to the implementation of a Service Development Plan and that one of the areas for improvement identified in the Plan was the production of an annual report to this Committee dealing with the performance of the Portfolio, future trends affecting the Portfolio,  development proposals and development of a three year capital programme. 

Following consideration the Committee agreed to:-

(i) note the terms of the Industrial Portfolio Annual Report for 2003; and

(ii) approve the development works set out in Section 7 (2 and 4) of the Annual Report.

22. LIST OF REPORTS ISSUED FOR INFORMATION 

In terms of the Council's decision of 14 July 1999 (Paragraph 6(a) of the Minute refers) in regard to the issuing of reports for information the Meeting noted that the undernoted report had been issued under separate cover, copies of which had also been made available at the Council's Access Points and Public Libraries:-

· Lists of Leases, Rent Reviews and Assignations Submitted for Noting - Report by Head Of Estates Services

· List of Planning Appeals for Noting - Report by Chief Legal Officer

23. STRATEGIC COASTAL CYCLEWAY : REVISED COSTINGS AND POTENTIAL SOURCES OF EXTERNAL FUNDING (Para 8)

Under reference to paragraph 6 of the Minute of this Committee dated 4 September 2002 the was submitted a report by the Director of Environmental Services advising the Committee on the revised cost estimates and potential sources of funding to supplement the balance of the NOSWA developer contribution of £64,200 for the creation of two sections of a ‘strategic coastal cycleway’ namely Burghead to Hopeman, and Portessie to Findochty. 

Following consideration the Committee agreed to:-

(i) note the revised cost estimates detailed in sections 3.3 to 3.8 of the report;

(ii) note the intention to submit applications for external funding, as referred to in sections 3.10 to 3.12 of the report;

(iii) note the intention to submit a detailed planning application for the project;

(iv) note that any agreement by the Committee on the proposals set out in the report are without prejudice to the consideration of the planning application, and 

(v) a further report by the Head of Estates Services being submitted on the provisional terms for Access Agreements,

24. DALLACHY LANDFILL SITE : BIRD CONTROL (Para 9)

There was submitted a report by the Director of Environmental Services seeking Committee approval to award a contract for the control of scavenging birds at Dallachy Landfill Site.

The meeting noted that the prolonged use of existing bird scaring techniques has made them ineffectual as the birds have become ‘familiarised’ with them. Given this and the requirement to meet Scottish Environment Protection Agency improvements relating to bird control on the site a demonstration by an experienced falconer was undertaken which had proved very successful with the site cleared of birds within a few seconds of release of a falcon. An advert was subsequently placed, in terms of Section 11.4 (iii) of the Council's Financial Regulations, requesting expressions of interest from suitably experienced falconers. One response was received from Mr McKessock, Broom of Moy, Forres.

Following consideration the Committee agreed to approve the award of a bird control contract with Mr. McKessock on a one-year basis at Dallachy Landfill Site.

25. RURAL TRANSPORT FUND : CONTRACT AWARD (Para 9)

There was submitted a report by the Director of Environmental Services seeking Committee approval of the award of the supported local bus service contracts funded by the Scottish Executive through the Rural Transport Fund of which the Council's allocation for 2003/04 is £143,000. 

The meeting noted that the Scottish Executive recently announced its intention to continue supporting rural local bus services through the continuation of the Rural Transport Fund introduced in 1998 and that the contracts awarded in 1998 are now due for renewal.  At the time they were awarded the Committee requested that the available allocation be used to re-instate local bus services previously operated on a commercial basis but de-registered by the operator, and for the provision of fare paying school buses for non-entitled pupils in Buckie and Keith. Details of the individual tenders and composite contract timetable were set out in Appendices I and II respectively.

During discussion the meeting noted that the withdrawn subsidised service to and from The Den, Keith will be operated by a private contractor.

Following consideration the Committee agreed to:-

(i) approve the termination of contracts MR18 and MR19 as outlined in sections 3.7 and 3.8 of the report;

(ii) approve the award of contract MR22 option 2 as outlined in section 4.1.5 of the report subject to the award of the Community Service contracts also referred to in 4.1.5 of the report; and

(iii) approve the award of contract MR4 as outlined in section 3.4.1 of the report; and

(iv) that, in conjunction with Aberdeen Royal Infirmary, the possibility of timing Route 402 Elgin-Aberdeen to coincide with hospital appointments be investigated.

26. LISTS OF LEASES SUBMITTED FOR APPROVAL (Para. 9)

There was submitted a report by the Head of Estates Services inviting the Committee to consider the terms of three leases, as set out in Appendix I to the report, relating to 10, 11 & 12 Greshop Road, Forres; a site at Greshop Industrial Estate, Forres and the Lifeboad Station, Cluny Harbour, Buckie

The Committee agreed to approve the terms of the three leases set out in Appendix I to the report.

27. PROPOSED DISPOSAL OF GROUND ADJACENT TO 1 GRESHOP ROAD FORRES (Para. 9)

Under reference to para 21 of the Minute of the Policy and Resources Committee dated 12 February 2003 there was submitted a report by the Head of Estates Services inviting the Committee to consider recommending to the Policy and Resources Committee approval of provisionally agreed main terms, as outlined in section 3 of the report, for the sale of an area of ground adjacent to 1 Greshop Road, Forres, to the owners of 1 Greshop Road.

Following consideration the Committee agreed to recommend to the Policy and Resources Committee that the proposed sale be approved and the Principal Solicitor (Commercial and Conveyancing) be instructed to conclude the transaction, on the main terms and conditions as outlined in the report.

28. ACQUISITION OF LAND FOR ROAD IMPROVEMENT SCHEME (Para 9)

There was submitted a report by the Head of Estates Services seeking approval of provisionally agreed terms with the landowners for the acquisition of land required for road improvement schemes relating to the Findhorn Cycleway and the U64H Balnacoul Road, details of which were set out in the Appendix to the report.

Following consideration the Committee agreed to approve the terms provisionally agreed for the acquisition of the land required in connection with the road improvement schemes set out in the Appendix to the report and that it be remitted to the Principal Solicitor (Commercial and Conveyancing) to conclude the transactions.

29.       10 CHANONRY STREET CHANONRY INDUSTRIAL ESTATE ELGIN (Para 9)

Under reference to para 23 of the Minute of the meeting of this Committee dated 13 February 2002 the was submitted a report by the Head of Estates Services inviting the Committee to consider a request from the leasee of 10 Chanonry Street, Chanonry Industrial Estate, Elgin for an extension to a Building Agreement for a further period of twelve months on the same terms as the previous Agreement, details of which were set out in the report.

Following consideration the Committee agreed to approve the extension of the Building Agreement for a further twelve months and remit the matter to the Principal Solicitor (Commercial and Conveyancing) to formalise the agreement.

30. 1.914 HECTARE SITE, CHANONRY ROAD NORTH, CHANONRY INDUSTRIAL ESTATE, ELGIN (Para 9)

Under reference to paragraph 9 of the Minute of this Committee dated 29 May 2002 there was submitted a report by the Head of Estates Services inviting the Committee to consider proposals to extend the leasee's Building Agreement, negotiate a short term lease or sell the site of the Kart Track at Chanonry Road North, Chanonry Industrial Estate, Elgin to the leasee.

Following consideration the Committee agreed:

(i) to decline the request to purchase the site; and

(ii) to authorise the Head of Estates Services to negotiate provisional terms for a short term lease of the site to Mr Tawse and report on such to a future meeting of this Committee

31. FORMER WEST BEACH CAFE LOSSIEMOUTH (Para 9)

Under reference to paragraph 25 of the Minute of this Committee dated 18 June 2003 there was submitted a report by the Head of Estates Services advising of the progress in negotiations between for the lease of the former West Beach Cafe, Lossiemouth and invited the Committee to consider provisionally agreed terms.

Following consideration the Committee agreed:-

(i) to approve the provisional terms of lease, as detailed in the report;

(ii) to extend the Council’s Head Lease for a further 10 years with Pitgaveney Estates; and

(iii) that it be remitted to the Principal Solicitor (Commercial and Conveyancing) to  formalise the transactions.
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