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THE MORAY COUNCIL

MINUTE OF MEETING OF THE ENVIRONMENTAL SERVICES COMMITTEE

1 SEPTEMBER 2004

COUNCIL OFFICE, ELGIN

PRESENT
Councillors A.R. Wilson (Chairman), J.C. Hogg (Vice-Chairman), A. Bisset, T.M. Bothwell, A.E. Coutts, J.A. Divers, J. Hamilton, R. Hossack, A. Keith, S.D.I Longmore, E. McGillivray, G. McIntyre, J. MacKay, P.B. Paul, R.H. Shepherd, R. Sim, J. Stewart, A. Urquhart, W.P. Watt and I.R. Young

IN ATTENDANCE
The Director of Environmental Services, the Head of Development Services, the Head of Direct Services,  the Development Control Manager, the Planning and Development Manager, the Head of Estates Services, the Senior Engineer (Traffic), the Trading Standards Manager, the Principal Solicitor (Commercial and Conveyancing), Angus Burnie Principal Planning Officer (Development Control), Nicola Paton Environmental Health Officer and the Principal Committee Services Officer, Clerk to the Meeting.

APOLOGIES

Apologies for absence were intimated on behalf of R.F. McIntosh (Vice-Chairman), A.R. Burgess, R.J. Burns, P. Farquharson, L. Gorn and J.A. Leslie.

1. ADDITIONAL BUSINESS

In terms of Standing Order 25 (iv) the Committee agreed to accept as additional items of business to be transacted at the meeting the undernoted reports on the Chairman certifying that, in his opinion, they required to be considered on the grounds of urgency:

(i)
Scottish Statutory Instrument: Consultation on the Scottish Network 1 & 2 Tourist Board Scheme Orders - Report by the Director of Environmental Services

(ii)
Request for Formal Right of Access from Drumbeg Crescent, Lhanbryde - Report by the Head of Estates Services [Para 9]

It was further agreed that they be taken as items 8(a) and 23 on the Agenda respectively.

2. ORDER OF BUSINESS

The meeting noted that Item 22 had been withdrawn from the Agenda.
3. CONDOLENCES

The meeting joined the Chairman in offering their sincere condolences to Councillor McIntosh following the recent death of his wife.
4. FAREWELL

The meeting joined the Chairman in thanking Mr Joe Geoghegan,  Development Control Manager,  for his long and valuable service to Environmental Services and the Council  and wished him well in his future employment.
5. KNOCKANDO WOOLLEN MILL

The meeting joined the Chairman in congratulating those involved in the recent campaign in an attempt to secure funding for the restoration of the Knockando Woollen Mill which had been the Scottish Finalist in the recent BBC2 Restoration Programme and noted that whilst not successful, the Woollen Mill had attracted 87,000 telephone votes which compared very favourably against the winning entry which had received 114,000 votes and which was an incredible tribute to those who voted.
6. DECLARATION OF GROUP DECISIONS

In terms of Standing Order 20 the meeting noted that there were no declarations from group leaders or spokespersons in regard to any prior decisions taken on how members will vote on any item on the Agenda.
7. EXEMPT INFORMATION

The Meeting agreed, in terms of Section 50A (4) and (5) of the Local Government (Scotland) Act 1973, as amended, that the public and media representatives be excluded from the Meeting during consideration of the items of business appearing at the relevant paragraphs of this Minute as specified below so as to avoid disclosure of exempt information of the class described in the appropriate paragraph of Part I of Schedule 7A of the Act.
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8. PROPOSED NEW ROAD LINK - EDGAR ROAD TO A96, ELGIN

Under paragraph 20 of the Minute of this Committee dated 28 April 2004, there was submitted a report by the Director of Environmental Services asking the Committee to note responses received from the recent preliminary consultation process for a proposed new road link between Edgar Road and the A96 West Road, and to approve further work to investigate this and other traffic improvements in Elgin.

Prior to consideration, the Chairman advised the meeting that due to the importance of the item, in accordance with Standing Order 43, he would allow Members to speak for longer than the prescribed 5 minutes. 

Prior to discussion, Councillor Bisset presented to the Chairman a petition, which had been presented to the Council on behalf of the “Wittet Drive Action Group”.

As the local Member, Councillor Bisset addressed the meeting on the issue of the proposed new road link. In the course of his address Councillor Bisset referred to the history of measures taken to ease the flow of traffic in Elgin and, in his opinion, with hindsight their inadequacy; that he was not convinced the current proposal would address this; what he considered to be the lack of specification in the relevant Moray Council Development Plan policy statements as to the significance and therefore the consequences of the proposed road link;  the strength of opposition, from the “Wittet Drive Action Group” in particular, as a consequence of the effect of the proposed new road link generally and on specific properties in particular. He also drew attention to what he considered to be the inadequate manner in which the proposal was presented to both himself as local Member and the public for the purposes of consultation. 

In conclusion Councillor Bisset was of the view that the proposed new road link would not ease the flow of traffic from North to South of Elgin and vice versa and would diminish significantly the prospect of Elgin ever achieving a bypass and thereafter moved that the recommendations contained in the report be amended to read:-

(i)  to note the response from the consultation exercise for the Wittet Drive Link Road proposal, and recognise the overwhelming weight of public opposition to the proposal;

(ii)  that the Director of Environmental Services be instructed to commission a traffic model for Elgin when the necessary internal Council posts have been filled, and following on from that to commission a STAG report from suitably qualified consultants to evaluate options, other than those currently proposed for Wittet Drive in so far as they relate to the use of compulsory purchase powers and demolition of property ; and

(iii)  that a further report be presented to this Committee in due course on the findings of the STAG report.
The motion was seconded by Councillor Hossack.

Following discussion by Members, Councillor Coutts, seconded by Councillor Divers moved as an amendment approval of the recommendations as stated in the report. 

In speaking to his amendment Councillor Coutts did not dispute that the ideal and most appropriate solution lay in the provision of a bypass.  However, despite a concerted effort spearheaded by The Moray Council to convince the Scottish Executive of this, the resultant conclusion of the Executive was that, based on traffic volumes, a bypass cannot be justified.  It was therefore his understanding that for the foreseeable future there will be no prospect of a bypass.  It was therefore, in his opinion, incumbent upon the Council to seek ways to mitigate traffic congestion through the more efficient use of the roads network under the Council’s direct control. Whilst fully understanding of the public reaction he also understood there were no real alternatives to the proposed road link and this was fully amplified within the report.  One of the major factors, as well as the necessary roads network upgrading associated with major retail, residential, commercial and other development within Elgin, is the introduction of an additional traffic crossing over the Aberdeen /Inverness railway line.  The proposed route of the road should have come as no surprise as it is well documented within the Council’s current Development Plan and what is now being considered is the detail which has been the subject of a formal public consultation exercise.

As the seconder to Councillor Coutts’ amendment, Councillor Divers concurred with these remarks.

On a division there voted:-

For the Motion (12)

Councillors Bisset, Hossack, Hogg, Bothwell, Hamilton, Keith, Longmore, McIntyre, Mackay, Shepherd, Stewart and Young.

For the Amendment (8)

Councillors Coutts, Divers, Wilson, McGillivray, Paul, Sim, Urquhart and Watt.

Abstentions (0)

Accordingly the Motion became the finding of the meeting and it was agreed:-

(i)
to note the response from the consultation exercise for the Wittet Drive Link Road proposal, and recognise the overwhelming weight of public opposition to the proposal;

(ii)
that the Director of Environmental Services be instructed to commission a traffic model for Elgin when the necessary internal Council posts have been filled, and following on from that to commission a STAG report from suitably qualified consultants to evaluate options, other than those currently proposed for Wittet Drive in so far as they relate to the use of compulsory purchase powers and demolition of property ; and

(iii)

that a further report be presented to this Committee in due course on the findings of the STAG report.
9. SCOTTISH HIGHLANDS AND ISLANDS FILM COMMISSION (SHIFC): PRESENTATION BY THE SHIFC FILM COMMISSIONER.

On the invitation of the Chairman, Trish Shorthouse, the Scottish Highlands and Islands Film Commissioner (SHIFC) gave a brief presentation to the Committee on the work of the Commission which had brought an economic benefit to the Highlands and Islands of £3M in 2002/03 and a further £8M in 2003/04 through investment in the local economy, businesses, jobs and tourism, working in partnership with six local authorities including Moray.

Following the Presentation the Commissioner answered members questions and thereafter the Chairman thanked her for a very informative presentation.

10. PUBLIC LOCAL ENQUIRY - PROPOSED RETAIL DEVELOPMENT, THE MART, ELGIN - COUNCIL POSITION

There was submitted a joint report by the Director of Environmental Services and the Principal Solicitor (Commercial and Conveyancing) asking the Committee to consider its position in respect of the planning application 03/00324/OUT by MacDonald Estate plc for outline planning permission to redevelop the Elgin Auction Mart (also referred to by the applicants as Aberdeen and Northern Mart) at New Elgin Road, Elgin for non-food retail warehousing, which is to be considered at a Public Local Enquiry following an Appeal on the grounds of “non-determination” by the applicants.  The Meeting noted that the appeal is to be determined by The Scottish Ministers and not delegated by them.

Following consideration the Committee noted the terms of the report and agreed their "positions statement" for the forthcoming Public Local Enquiry should be that they remained concerned in respect of the issues of retail, loss of open space, transportation and flooding, all in accordance with the original reasons from officers recommending refusal, as set out in Appendix 1 of the report.
11. CURRENT PLANNING APPLICATIONS

CENTRAL WEST – NO. 4 WARD

(a)
04/00068/FUL
Erect 1,286 square metre supermarket (sale area) and associated car parking at Site On Station Road Elgin Moray  for Lidl UK GmbH

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect 1,286 square metre supermarket (sale area) and associated car parking at Site on Station Road, Elgin Moray for Lidl UK GmbH.

The meeting noted that the application was being referred to the Committee, in terms of the Scheme of Delegation, as it had been advertised as a departure from the Development Plan to which objections had been received and therefore were the Committee “minded to approve” the application a Hearing was recommended.

Following consideration the Committee agreed to refer the application to a Hearing, without any consideration being given to the application, on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard.

FORRES EAST – NO. 7 WARD

(b)
04/01161/FUL
Build a conservatory internal alterations and associated works at 10 Beechway Forres Moray IV36 2HW  for Mr And Mrs R K Smith

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to build a conservatory internal alterations and associated works at 10 Beechway, Forres Moray for Mr and Mrs R K Smith.

The meeting noted that the application was being referred to Committee as both applicants are employed by the Council’s Environmental Services Department - Development Services - Development Control Section.

Following consideration the Committee agreed to approve the application as recommended subject to the following conditions:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

Reasons: 
1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

LOSSIEMOUTH WEST – NO. 14 WARD

(c)
04/01108/FUL
Change of use of existing hotel to form 3no private dwellings at Laverock Bank Hotel St. Gerardines Road Lossiemouth Moray IV31 6RA for Right Time Leisure Limited

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application for change of use of existing hotel to 3no private dwellings at Laverock Bank Hotel, St Gerardines Road, Lossiemouth Moray for Right Time Leisure Limited.

The meeting noted that the application was being referred to Committee due to the absence of the Local Member who was on holiday at the time the report was prepared and that an objection had been received.

Councillor Stewart, the Local Member, advised the meeting that she was in agreement with the recommendation that consent be granted.


Following consideration the Committee agreed to approve the application as recommended subject to the following conditions:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

3.
The width of vehicular access shall be 2.4-3.0 and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.  Section of access over the public footpath/verge shall be to The Moray Council specification and surfaced in bitmac.

4.
No water shall be permitted to drain onto the public footpath/carriageway.

5.
Drop kerbs shall be provided across the access to The Moray Council specification.

6.
Three private parking spaces per unit shall be provided.

7.
The opening path of up and over doors shall be contained within the site and shall not encroach on the public road (includes footway/verge).

Reasons: 
1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

3.
In the interests of road safety.

4.
In the interests of road safety.

5.
In the interests of road safety.

6.
In the interests of road safety.

7.
In the interests of road safety.

FIFE KEITH AND STRATHISLA – NO. 22 WARD

Councillor Coutts left the meeting during discussion of this item.

(d)
04/01326/OUT
Outline planning permission to erect a dwellinghouse at Roehill Grange Keith Banffshire for Messrs Jas A Morrison

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, outline planning consent be refused in respect of an application for outline planning permission to erect a dwellinghouse at Roehill, Grange, Keith Banffshire for Messrs Jas A Morrison.

The meeting noted that the application was being referred to the Committee, in terms of the Scheme of Delegation, at the request of the Local Member, Chairman and Vice-Chairman and that it had been advertised as a departure from the Development Plan to which no objections had been received and therefore were the Committee "minded to approve" the application a Hearing would not be required.   The meeting also noted that Members of the Committee had visited the site of the application on Monday 30 August 2004.

The Local Member, Councillor Watt advised the meeting that he requested referral of the application to Committee and for a site visit to be undertaken given that, in light of the recommendation for refusal, the applicant had requested that the application be considered by the Committee.

Councillor Keith raised concern at the reason given by the Local Member for requesting a site visit and sought clarification regarding the guidance given to Members when requesting site visits.

The Principal Solicitor (Commercial and Conveyancing) reminded Members of the terms of the guidance for requesting site visits. She also reiterated that it was not only “official” site visits that could be used. In regard to site visits she advised that it is a matter for individual Members, if they are unsure of a recommendation on an application, to visit the site of the application privately before the meeting in order to obtain a view prior to consideration of the application. In this instance, however, she further stated that she shared Members concerns regarding the reasons given by Councillor Watt, which were not in accordance with the guidance issued.

Councillor Watt advised the meeting that his view was that the application complied with policy in that it was bounded on two sides by a road and was situated on area of tree scrub and was, in his opinion, no different to a similar application which had been granted at Quarrywood and accordingly moved the application be approved.  Councillor Longmore seconded the motion.

Thereafter Councillor Keith, seconded by Councillor Divers, moved refusal of the application as recommended. 

On a division there voted:-

For the Motion (16)
-
Councillors Watt, Longmore, Hogg Wilson, Bisset, Bothwell, Hamilton, Hossack, McGillivray, McIntyre, Mackay, Shepherd, Sim, Stewart, Urquhart and Young.

For the Amendment (3)
-
Councillors Keith, Divers and Paul. 

Abstentions (0)


Accordingly the motion became the finding of the meeting and it was agreed that the application be approved as complying with policy, subject to standard conditions.

Councillor McIntyre left the meeting at this juncture.

RURAL KEITH AND ROTHES – NO. 24 WARD

(e)
04/00585/OUT
Outline Planning to erect dwellinghouse and install new septic tank on Site No 2 on Site Adjoining Wood Of Blackhillock Mulben Keith Banffshire for G S and E Morrison and Son

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, outline planning consent be refused in respect of an application to erect a dwellinghouse and install new septic tank on Site No 2 on Site Adjoining Wood of Blackhillock, Mulben, Keith Banffshire for G S and E Morrison and Son.

The meeting noted that were the Committee “minded to approve” the application it would require to be referred to the Scottish Executive given a recommendation of refusal from the Trunk Roads Authority. 

The Local Member, Councillor Paul, reminded Members that the application had been deferred from the last meeting of the Committee for clarification in respect of a nearby site which had now been provided. She advised that, in her view, the application would not lead to an unplanned build up and complied with policy L/HC3 in that it does have appropriate defined boundaries and she believed that the comments regarding the creation of an artificial plot had been entered in error.  She further stated the proposal complied with policy L/T4, as the road from the site entered the A95 trunk road within the village to the right of the egress where there is a narrow bridge which serves to slow traffic down and to the left there is a series of traffic signs on the road which also slows down the traffic and she considered these matters should address the concerns of the trunk roads authority.

For these reasons she moved approval of the application as complying with policy, subject to standard conditions.  The motion was seconded by Councillor Hossack.

Thereafter, Councillor Keith, seconded by Councillor Sim, moved refusal of the application as recommended.

On a division there voted:-

For the Motion (13)
-
Councillors Paul, Hossack, Hogg, Bisset, Bothwell, Hamilton, Longmore, McGillivray, Mackay, Shepherd, Stewart, Urquhart and Young.

For the Amendment (4)
-
Councillors Keith, Sim, Wilson, and Divers.

Abstentions (1)

-
Councillor Watt

Accordingly the motion became the finding of the meeting and it was agreed that the application be approved as complying with policy, subject to standard conditions and referral to the Scottish Executive because of the recommendation of refusal from the Trunk Roads Authority.

(f)
04/00876/OUT
Outline planning permission to erect new dwelling house at Plot 3 Chapelhill Conrock Rothes Aberlour Banffshire  for Mr And Mrs G Retson

There was submitted a report by the Director of Environmental Services recommending that for reasons detailed in the report, outline planning consent be refused in respect of an application to erect new dwelling house at Plot 3 Chapelhill, Conrock, Rothes, Aberlour Banffshire for Mr and Mrs G Retson.

The meeting noted that the application was being referred to the Committee, in terms of the Scheme of Delegation, at the request of the Local Member, Chairman and Vice-Chairman and that it had been advertised as a departure from the Development Plan to which no objections had been received and therefore were the Committee "minded to approve" the application a Hearing would not be required..

Following consideration during which Members noted that no Contaminated Land Assessment had been submitted, and on the motion by Councillor Paul, seconded by Councillor Wilson, the Committee agreed the application  be refused for the following reasons:-

1.
The proposal is contrary to the Moray Structure Plan policy S/ENV1 Approach to the Environment, S/H4 House Building in the Countryside, S/IMP1 Development, Siting, Layout and Design and the Moray Local Plan 2000 policy L/HC3 New Houses in the Open Countryside and L/IMP2 Development in Rural Areas because

(a) The proposal fails to comply with the dispersed pattern of settlement in the open countryside, and contributes to an uncharacteristic build-up of residential development in this particular locality, and

(b) The provision of new boundaries to the site would represent an arbitrary, unnatural separation from the adjacent open agricultural land resulting in a proposal that would not blend unobtrusively with the surrounding landscape.

2.
The proposal is contrary to Moray Structure Plan policy S/ENV3 Scenic Designations and Moray Local Plan 2000 policy L/ENV7 Areas of Great Landscape Value where, by reason of its unacceptable location and siting characteristics, the proposal would have a detrimental impact upon the landscape character of this designated area.

3.
The application is contrary to Moray Local Plan policy L/ENV22 because at the time of considering the application, a contaminated land assessment had not been carried out or satisfactorily concluded so as to determine whether the site would be appropriate for the use applied for.  Therefore, the nature, extent and potential impacts of any contamination and subsequent remediation method statement (if necessary) cannot be determined or agreed upon at this time.

SPEYSIDE – NO. 25 WARD

(g)
04/00174/FUL
Erect house garage and oil tank at Parkside Esquiebuie Aberlour Banffshire   for Carron Bridge Estate


There was submitted a report by the Director of Environmental Services recommending that for reasons detailed in the report, outline planning consent be refused in respect of an application to erect house, garage and oil tank at Parkside, Esquiebuie, Aberlour Banffshire for Carron Bridge Estate.

The meeting noted that the application was being referred to Committee, in terms of the Scheme of Delegation, in the absence of a Local Member and that it had been advertised as a departure from the Development Plan to which no objections had been received and therefore were the Committee "minded to approve" the application a Hearing would not be required. The meeting also noted that Members of the Committee had visited the site of the application on Monday 30 August 2004 in accordance with the decision of this Committee of 4 August 2004.

The Principal Solicitor (Commercial and Conveyancing) reiterated her previous advice to Committee in regard to the determination of applications in the absence of a Local Member and Members visiting application sites in a private capacity prior to determination of an application.

Following consideration, Councillor Wilson, seconded by Councillor Keith moved refusal of the application as recommended.

As an amendment Councillor Bisset, seconded by Councillor Watt, moved approval of the application, subject to an adequate and acceptable private water supply being available.

On a division there voted:-

For the Motion (3)
-
Councillors Wilson, Keith and Bothwell. 

For the Amendment (15)
-
Councillors Bisset, Watt, Hogg, Divers,  Hamilton, Hossack, Longmore, McGillivray, Mackay, Paul, Shepherd, Sim, Stewart, Urquhart and Young.

Abstentions (0)

-


Accordingly the Amendment became the finding of the Meeting and it was agreed that the application be approved as complying with policy, subject to:-

(i)
standard conditions and to the provision of an adequate and acceptable water supply arrangement and thereafter referral to Scottish Ministers given trunk road objection; and

(ii)
if no agreement is reached regarding an acceptable water supply, the application be  referred back to  Committee.

(h)
04/00486/FUL
Erect new dwellinghouse and oil tank at Pinewood Archiestown Aberlour Banffshire  for Carron Bridge Estate

There was submitted a report by the Director of Environmental Services recommending that for reasons detailed in the report, outline planning consent be refused in respect of an application to erect a new dwellinghouse and oil tank at Pinewood, Archiestown, Aberlour Banffshire for Carron Bridge Estate.

The meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation, in the absence of a local Member and that it had been advertised as a departure from the Development Plan to which objections had been received and therefore were the Committee "minded to approve" the application a Hearing would be required. The meeting also noted that Members of the Committee had visited the site of the application on Monday 30 August 2004, in accordance with the decision of this Committee of 4 August 2004.

The Principal Solicitor (Commercial and Conveyancing) reiterated her previous advice to Committee in regard to the determination of applications in the absence of a Local Member and Members visiting application sites in a private capacity prior to determination of an application.

Following consideration the Committee agreed that the application be refused for the following reasons:-

1.
The proposals are contrary to the Moray Structure Plan policies S/ENV1, S/H1, S/H4, S/IMP1 and Moray Local Plan policies L/HC3, L/IMP2 and L/IMP3 because 

(i) the proposal does not reflect the traditional settlement pattern.  The development is not positioned sensitively along with an existing grouping of buildings and as such the proposals would have an adverse impact on the character and appearance of the area.

(ii) the proposal involves the artificial creation of a plot by means of specific felling to accommodate a dwelling.  Given the location within a fir tree plantation the site would fail to separate itself naturally from the existing woodlands.  Any new dwelling would introduce an incongruous feature into the landscape that fails to integrate sensitively or respect the character and appearance of the area.

(iii) the proposal, if approved, would encourage further applications of a similar nature in wooded areas unrelated to the character and appearance of the area and existing settlement pattern.

2.
At the time of determination there was insufficient information to determine whether there were any badgers in the vicinity of the proposal site and therefore no assessment could be made in respect of the potential impact on this protected species.

(i)
04/00939/FUL
Erect dwellinghouse and associated works at The Bothy Aberlour Banffshire   for Mr And Mrs P Gilmore

There was submitted a report by the Director of Environmental Services recommending that for reasons detailed in the report, outline planning consent be refused in respect of an application to erect a dwellinghouse and associated works at The Bothy, Aberlour, Banffshire for Mr and Mrs P Gilmore.

The meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation, in the absence of a local Member. The meeting also noted that Members of the Committee had visited the site of the application on Monday 30 August 2004, in accordance with the decision of this Committee of 4 August 2004.

The Principal Solicitor (Commercial and Conveyancing) reiterated her previous advice to Committee in regard to the determination of applications in the absence of a Local Member and Members visiting application sites in a private capacity prior to determination of an application.

Following consideration, Councillor Wilson, seconded by Councillor Watt moved the application be refused as recommended.

As an amendment Councillor Paul, seconded by Councillor Bisset, moved that the application be approved, subject to suitable agreement being reached between the developer and officers to address concerns regarding gable proportion issues, as in her opinion the boundaries were acceptable, the development would blend unobtrusively with the landform and would not constitute ribbon development and would conform to land development, although she had concerns regarding the proportion of the gable:-

On a division there voted:

For the Motion (13)
-
Councillors Wilson, Watt, Hogg, Bothwell, Divers, Hamilton, Hossack, Keith, McGillivray, Mackay, Shepherd, Sim and Urquhart.

For the Amendment (5)
-
Councillors Paul, Bisset, Longmore, Stewart and Young.

Abstentions (0)

Accordingly the Motion became the finding of the Meeting and it was agreed the application be refused for the following reasons:-

1.
The proposal is contrary to policies S/ENV1, S/ENV3, S/H1, S/H4 and S/IMP1 in the Moray Structure Plan and to policies L/ENV7, L/HC3 and L/IMP2 in the Moray Local Plan 2000 for the following reasons:

(i) The house is not situated sympathetically along with an existing group of buildings and involves unplanned, sporadic development in the open countryside in a location identified as being an "Area of Great Landscape Value".

(ii) Further such development would be encouraged.

(iii) The house would not blend unobtrusively with the land form.

(iv) In relation to a house further along the road, ribbon type development along a public road would be encouraged by creating a gap which could attract proposals for additional houses.

2.
The proposal is contrary to policies S/ENV1, S/ENV3, S/H4 and S/IMP1 in the Moray Structure Plan and to policies L/ENV7, L/HC5, L/IMP2 and L/IMP3 in the Moray Local Plan 2000 for the following reasons:

(i) The gable proportions and form of the house are such that the design is of a modern style unsympathetic to traditional house forms in the countryside, in a location designated as being an "Area of Great Landscape Value".  As such the building proposed would be an intrusive modern structure in the open rural landscape.

(j)
04/00970/OUT

and

04/00971/OUT
Outline to build dwellinghouse with septic tank and soak away on Sites 1 & 2 Tomneen Farm Craigellachie Aberlour Banffshire AB38 9SB for Mr Alan Gall

There were submitted reports by the Director of Environmental Services recommending that for reasons detailed in the report, outline planning consent be refused in respect of applications to build a dwelling house with septic tank and soak away on Sites 1 and 2 Tomneen Farm Craigellachie, Aberlour Banffshire for Mr Allan Gall.

The meeting noted that the applications had been referred to Committee, in terms of the Scheme of Delegation, in the absence of a local Member and that they had been advertised as a departure from the Development Plan to which no objections had been received and therefore were the Committee "minded to approve" the application a Hearing would not be required.  The meeting also noted that Members of the Committee had visited the sites of the applications on Monday 30 August 2004 in accordance with the decision of this Committee of 4 August 2004.

The Principal Solicitor (Commercial and Conveyancing) reiterated her previous advice to Committee in regard to the determination of applications in the absence of a Local Member and Members visiting application sites in a private capacity prior to determination of an application.

Following consideration the Committee agreed the applications be refused for the following reasons:- 

1.
The proposal is contrary to the Moray Structure Plan policies S/H1, S/H4, S/IMP1 and Moray Local Plan policies L/HC3, L/IMP2 and L/IMP3 because:

(i) The proposed house site, in conjunction with the other approved developments in the surrounding area, including applications 04/00970/OUT  and 04/00971/OUT, would contribute to an uncharacteristic build up of residential development in this particular locality, conflicting with the traditional settlement pattern of the area.

(ii) Policy S/H1 seeks to direct residential development into existing settlements.  The proposal would represent further sporadic unplanned development in the countryside prejudicial to the character and appearance of the area.

(iii) Approval of the proposals may encourage further similar development in the locality, and further exacerbate the detrimental impact of residential build up in the area upon the character and appearance of this rural locality.

(k)
04/01310/FUL
Erect dwellinghouse at Quarrywood Aberlour Banffshire for Mrs Freda Strathdee

There was submitted a report by the Director of Environmental Services recommending that for reasons detailed in the report, outline planning consent be refused in respect of an application to erect a dwellinghouse at Quarrywood, Aberlour, Banffshire for Mrs Freda Strathdee.

The meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation, in the absence of a local Member and that it if the Committee were "minded to approve" the application it would require to be advertised as a departure from the Development Plan and thereafter consideration would require to be given to the need for a Hearing if objections/representations were received following advertisement. The meeting also noted that Members of the Committee had visited the site of the applications on Monday 30 August 2004 in accordance with the decision of this Committee of 4 August 2004.

The Principal Solicitor (Commercial and Conveyancing) reiterated her previous advice to Committee in regard to the determination of applications in the absence of a Local Member and Members visiting application sites in a private capacity prior to determination of an application.

Following consideration, Councillor Wilson, seconded by Councillor Keith moved the application be refused as recommended.

Councillor Bisset, seconded by Councillor Bothwell, moved that the application be approved as complying with policy in that other houses in the area have been approved under delegated powers.

On a division there voted:-

For the Motion (8)
-
Councillors Wilson, Keith, Hogg, Divers, Hamilton, McGillivray, Paul, and Sim

For the Amendment (8)
-
Councillors Bisset, Bothwell, Longmore, Shepherd, Stewart, Urquhart, Watt and Young

Abstentions (2)
-
Councillors Hossack and Mackay

There being an equality of votes, the Chairman had the casting vote and voted in favour of the Motion and accordingly the Motion became the finding of the meeting and it was agreed to refuse the application as recommended for the following reasons:-

1.
The proposal is contrary to policies S/ENV1, S/H1, S/H4 and S/ENV3 in the Moray Structure Plan and to policies L/HC3, L/IMP2 and L/ENV7 in the Moray Local Plan 2000 for the following reasons:

(i) The proposal would result in a further build-up of residential development in the area.  This would be likely to promote the opening up of the site, involving further tree felling and site levelling works and together with the residential development proposed, the resultant obtrusive form of development would have a visually detrimental impact upon the sensitive rural location involved, in particular the Area of Great Landscape Value within which the proposal is located.

(ii) The proposals would encourage further residential development in natural, undeveloped rural locations.

ADJOURNMENT OF MEETING

In order to conclude determination of the current planning applications, and having regard to Standing Order 61, the Meeting unanimously agreed to Suspend Standing Orders and to adjourn the meeting at 1 p.m. and and thereafter, with the agreement of the Vice Chairman of the Policy and Resources Committee, to reconvene at 2.05 pm following the adjournment of the Policy and Resources Committee.

RESUMPTION OF MEETING
The Meeting resumed at 2.05 p.m.

PRESENT

Councillors A.R. Wilson (Chairman), J.C. Hogg (Vice-Chairman), A. Bisset, T.M. Bothwell, J.A. Divers, J. Hamilton, R. Hossack, A. Keith, S.D.I Longmore, E. McGillivray, J. MacKay, P.B. Paul, R.H. Shepherd, R. Sim, J. Stewart, A. Urquhart, W.P. Watt and I.R. Young

IN ATTENDANCE

The Director of Environmental Services, the Head of Development Services, the Head of Direct Services, the Head of Financial Services, the Development Control Manager, the Planning and Development Manager, the Environmental Protection Manager, the Head of Estates Services, the Senior Engineer (Traffic), the Principal Solicitor (Commercial and Conveyancing), and the Principal Committee Services Officer, Clerk to the Meeting.

APOLOGIES

Apologies for absence were intimated on behalf of Councillors R.F. McIntosh (Vice-Chairman), A.R.Burgess, R.J. Burns, A.E. Coutts, P. Farquharson, L. Gorn, J.A. Leslie and G.McIntyre.

12. MORAY TOURISM ACTION PLAN : ANNUAL MONITORING REPORT

There was submitted a report by the Director of Environmental Services inviting the Committee to note the achievements of the Moray Tourism Action Plan in 2003/04, and to note the implementation of year 3 of the Plan in 2004/05.

Following consideration the Committee agreed:-

(i)
to note the achievements of the activities undertaken under the Moray Tourism Action Plan during financial year 2003/04; and

(ii)
to note the implementation of year 3 of the Plan and seek a further report on the 

future of Tourism Action Plans before the end of the financial year; and

13. SCOTTISH STATUTORY INSTRUMENT: CONSULTATION ON THE SCOTTISH NETWORK 1 & 2 TOURIST BOARD SCHEME ORDERS

There was submitted a report by the Director of Environmental Services inviting the Committee to consider a response to a Scottish Executive consultation on creating two 'network tourist boards' for Scotland.

The Meeting noted that a response to the proposal was required to be lodged with the Scottish Executive by 25 August 2004 and an extension of time until Friday 3 September 2004 had been agreed.

Following consideration the Committee agreed to instruct the Director of Environmental Services to advise the Scottish Executive that the Moray Council cannot support the proposed Statutory Instruments implementing changes to the Tourist Boards as a result of the concerns listed in paragraphs 4.1 - 4.4 of the report.

14. MORAY DEVELOPMENT PLAN : BUDGET EXPENDITURE

Under reference to paragraph 14 of the Minute of the Meeting of this Committee dated 23 June 2004, there was submitted a report by the Director of Environmental Services advising the Committee on the proposed allocation of the budget identified to take forward the Review of the Moray Development Plan. 

Following consideration the Committee agreed:-

(i) to note the proposals for 2004/05 contained in Section 3 of this report;

(ii) to authorise the use of consultants as set out in 3.1 (b), (e) and (g) of the report;  and

(iii)  to receive a further report on the proposed expenditure for 2005/06 in Spring 2005.

15. DARNAWAY AND LETHEN FOREST SPECIAL PROTECTION AREA FOR WILD BIRDS 

There was submitted a report by the Director of Environmental Services inviting the Committee to consider a response to the proposal by the Government to designate Darnaway and Lethen Forest as a Special Protection Area (SPA).

Following consideration the Committee agreed:-

(i) to note the proposal to classify Darnaway and Lethen Forest as a Special Protection Area, and

(ii) to inform Scottish Natural Heritage that the Council support the proposal to designate 

Darnaway and Lethen Forest as a Special Protection Area (SPA).
16. AN ASSESSMENT OF THE ECONOMIC IMPACT OF WATER RELATED RECREATION AND TOURISM IN THE SPEY CATCHMENT IN 2003

There was submitted a report by the Director of Environmental Services advising the Committee of the findings of a report commissioned by The River Spey Catchment Management Plan Steering Group into "An Assessment of the Economic Impact of Water-Related Recreation and Tourism in the Spey Catchment in 2003.

Following consideration the Committee agreed to note the publication and findings of “An Assessment of the Economic Impact of Water-Related Recreation and Tourism in the Spey Catchment in 2003”.

17. BIOMASS COMBINED HEAT AND POWER PLANT - TOMINTOUL/GLENLIVET

There was submitted a report by the Director of Environmental Services informing the Committee on the outcome of a proposed project to set up a Combined Heat and Power (CHP) plant in the Tomintoul/Glenlivet area using biomass energy and asking the Committee to homologate the decision by the Director of Environmental Services, in consultation with the then Convener Councillor Aldridge and the local Member, Councillor Wilson, to contribute up to a maximum of £5,000 for a supplementary study into smaller scale projects at either Tomintoul or Glenlivet. 

Following consideration the Committee agreed:-

(i) to note the outcome of a proposed project to set up a combined Heat & Power (CHP) Plant in the Tomintoul/Glenlivet area using biomass energy; 

(ii)
to homologate the decision taken by the Director of Environmental Services, in consultation with the then Convener Councillor Aldridge and the local Member, Councillor Wilson, to commission a supplementary Study into small scale biomass/CHP plants up to a maximum of £5,000 to be taken from the CEDA budget;and

(iii)
to request the Policy and Resources Committee homologate the decision to provide funding for the study of £4,750  from the CEDA budget.

18. RAF BASES AT LOSSIEMOUTH AND KINLOSS

There was submitted a report by the Director of Environmental Services asking the Committee to homologate a decision to commission a study into the potential impacts of reductions in RAF personnel in Moray.

Following consideration the Committee agreed:-

(i)
to homolgate the commissioning of the proposed Study into the impacts of a potential reduced RAF presence in Moray;

(ii) to request the Policy and Resources Committee homologate a decision to provide a  financial contribution of one third of the cost of the Study, up to a maximum of £6,700, from the CEDA budget, and

(iii) that Members be kept advised of progress.

19. MORAY “QUALITY OF LIFE” PATHS PROJECT

There was submitted a report by the Director of Environmental Services updating the Committee on progress to date in seeking partnership funding for another three year Access Development Project and asking the Committee to consider and approve funding arrangements for the new proposed Access Development Project entitled the Moray "Quality of Life" Paths Project.

Following consideration the Committee agreed:-

(i)
to the ‘Quality of Life’ Paths Project being pursued as detailed in Appendix 1 of the  report with the Council as a key partner in project implementation and resource provision; and

(ii)
to approve £90,000 expenditure (£30k per annum) from 2005-2008 for the project and submit it to the Policy and Resources Committee for approval of expenditure from the Council’s Corporate Match Funding Budget, subject to approval of  funding from the Fresh Futures Lottery Bid.

20. ROTHES FLOOD ALLEVIATION SCHEME STRATEGY RECOMMENDATION REPORT

There was submitted a report by the Director of Environmental Services recommending to the Committee a preferred strategy for the Rothes Flood Alleviation Scheme and the next steps in progressing the scheme.

Following consideration the Committee agreed:-

(i)
that the Council invest in detailed investigations, appraisal and design of channel rehabilitation works, channel defences and operational intervention as the preferred strategy to alleviate and manage the flood risk in Rothes;

(ii)
that consultation on the preferred strategy is undertaken with the following key parties, The Scottish Executive, statutory consultees, landowners, occupiers, residents and commercial property owners to progress investigations and development of the scheme;

(iii)
that a further public exhibition is held in February 2005 to provide information on the detailed scheme proposals;

(iv)
that the developed scheme and design proposals are presented to the Council for approval in Spring 2005; and

(vi)
to note the requirement for an increase in capital allocation for the current financial year of £150K from £150K to £300K for Rothes Flood Alleviation Scheme and refer this to the Policy and Resources Committee for approval.
21. PROPOSED PROHIBITION OF WAITING, ABERLOUR

There was submitted a report by the Director of Environmental Services inviting the Committee to consider an outstanding objection to the introduction of waiting restrictions on Hotel Lane and Mary Avenue, Aberlour.

Following consideration the Committee agreed to over-rule the objection from Aberlour Community Association in relation to the proposed Traffic Regulation Order and instruct the Director of Environmental Services and the Chief Legal Officer to continue with the statutory process.
22. PROPOSED PROHIBITION OF WAITING BANFF ROAD (A95)/DRUM ROAD, KEITH

There was submitted a report by the Director of Environmental Services asking the Committee to approve the introduction of "No Waiting At Any Time" restrictions to the new road layout and various streets around schools within Keith, in conjunction with the traffic calming measures on Banff Road, Keith.

Following consideration the Committee agreed, in light of issues raised, to defer consideration of this item to a future meeting of this Committee.

23. CAPITAL PLAN 2004/2005: PROPOSED PART TIME 20MPH SPEED LIMITS OUTSIDE OF SCHOOLS

Under reference to paragraph 14 of the Minute of the Meeting of this Committee dated 28 April 2004, there was submitted a report by the Director of Environmental Services asking the Committee to approve the list of proposed part time 20mph speed limits outside of schools as listed and detailed in Appendices A to C of the report.

Following consideration the Committee agreed to approve the proposed introductions of part time 20mph speed limits around schools as listed and detailed in Appendices A to C to be funded from the Capital allocations for Road Safety; Cycling Walking and Safer Streets and the Introduction of 20mph limits around schools; Safer Routes to Schools and Home Zones in the 2004/2005 Capital Plan and instruct the Director of Environmental Services and the Chief Legal Officer to proceed with the statutory process.

24. SMALL CLAIMS REPRESENTATIONS IN CONSUMER DISPUTES

There was submitted a report by the Director of Environmental Services recommending to the Committee the introduction of a small claims representation service and asking the Committee to amend the current 'Consumer Advice and Education' policy to reflect the improved service, the introduction of Consumer Direct Scotland and other minor changes.

Following consideration the Committee agreed, subject to Scottish Court Service approval, the provision of court representation in appropriate small claims actions to consumers in consumer disputes and to the amended  consumer advice and education policy attached as Appendix 1 of the report.

25. LIST OF REPORTS ISSUED FOR INFORMATION

In terms of the Council's decision of 14 July 1999 (Paragraph 6(a) of the Minute refers) in regard to the issuing of reports for information the Meeting noted that the undernoted report had been issued under separate cover, copies of which had also been made available at the Council's Access Points and Public Libraries:-

· List of Leases, Rent Reviews and Assignations Submitted for Noting - Report by Head of Estates Services.

26. PROPOSED WASTE TREATMENT FACILITY (PARAS. 8 & 9)

There was submitted a report by the Director of Environmental Services advising the Committee of the status of investigations to date and seeking approval to meet with the Scottish Executive on the financial aspect of the project.

Following consideration the Committee agreed:-

(iii) to note progress to date;

(iv) that the Building and Yard at Linkwood Place and land at I6 are no longer to be considered as site options;

(v) to Officers holding an early meeting with the Scottish Executive to clarify potential funding problems prior to any further progress.

27. AMENDMENT TO STAFFING STRUCTURE – DEVELOPMENT CONTROL (PARA. 1)

There was submitted a report by the Director of Environmental Services asking the Committee to consider and approve an amendment to the Staffing Structure - Development Control, following a request for Flexible Working by the Planning Officer (Enforcement).

Following consideration the Committee agreed:-

(i)
the proposal to amend the existing structure to make the full-time Planning Officer (Enforcement) post a part-time post consisting of 27.5 hours per week;

(ii)
that the Committee consider the creation of a new part-time post of Technical Assistant, on Tech 1 SCP 13-16 (currently £13,650 - £14,535), consisting of 15 hours per week; and

(iii)
that the Committee forward this report to the Policy and Resources Committee for approval.

28. RESTRUCTURE OF MORAY TRAINING (PARA. 1)

There was submitted a report by the Director of Environmental Services asking the Committee to consider and recommend to the Policy and Resources Committee a restructure of Moray Training, within Development Services Section of Environmental Services.

Following consideration the Committee agreed:-

(i)  to combine the work of the Forestry and Forres Nursery Squads;

(ii)  to delete one Moray Training Supervisor post from the structure;

(iii)  that where posts are being deleted, formal consultation should proceed with the employee concerned and the Trade Unions and that the appropriate period of notice is given to terminate employment if it is not possible to avoid the redundancy or secure alternative employment;

(iv)  where it may prove unsuccessful to find suitable alternative employment for the

employee concerned,  that authorisation be given to proceed with redundancy; and

(v)  to recommend to the Policy and Resources Committee approval of the

recommendations.

29. REDESIGNATION OF SENIOR TRADING STANDARDS OFFICER POST AND AMENDMENT OF THE TRADING STANDARDS STRUCTURE (PARA. 1)

There Committee noted that this item had been withdrawn from the agenda.

30. REQUEST FOR FORMAL RIGHT OF ACCESS FROM DRUMBEG CRESCENT, LHANBRYDE [PARA 9]

There was submitted a report by the Head of Estates Services advising the Committee of a request for a formal right of access for emergency vehicles from Robertson Residential over an area of amenity space at Drumbeg Crescent, Lhanbryde.

Following consideration the Committee agreed the proposals detailed in para 2.3 of the report and instructed the Principal Solicitor (Commercial and Conveyancing) to conclude the transaction, subject to ensuring a definition of  'emergency vehicles' is included within the formal agreement.
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