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THE MORAY COUNCIL

MINUTE OF MEETING OF THE ENVIRONMENTAL SERVICES COMMITTEE

WEDNESDAY 16 NOVEMBER 2005

CONFERENCE ROOM, MORAY COLLEGE, ELGIN

PRESENT
Councillors A.R. Wilson (Chairman), A. Bisset, T.M. Bothwell, A.R. Burgess, R.J. Burns, A.E. Coutts, J.A. Divers, L. Gorn, J. Hamilton, J.C. Hogg, R. Hossack, A. Keith, J.A. Leslie, S.D.I Longmore, G. McIntyre, J. MacKay, P.B. Paul, R. Sim, J. Stewart, A.M.C. Taylor, A. Urquhart, W.P. Watt and I.R. Young.

APOLOGIES

Apologies for absence were intimated on behalf of Councillors R.F. McIntosh (Vice-Chairman), E. McGillivray and R.H. Shepherd

IN ATTENDANCE
The Director of Environmental Services, the Head of Development Services, the Head of Direct Services, the Planning and Development Manager the Development Control Manager and A Burnie & J Martin, Principal Planning Officers (Development Control) in respect of Items 4 & 5, the Consultancy Manager was present for Item 14, the Head of Estates Services, L Paisey, Principal Accountant, A McEachan Senior Solicitor (Commercial and Conveyancing), N Paton, Principal Environmental Health Officer and the Principal Committee Services Officer, Clerk to the Meeting.

1. ADDITIONAL BUSINESS

In terms of Standing Order 25 (iv) the Committee agreed to accept the undernoted as additional items of business to be transacted at the meeting on the Chairman certifying that, in his opinion, they required to be considered on the grounds of urgency in order to give early consideration to give early consideration to the proposal to hold a Continental Market due to the timescales involved and to advise Members of progress and confirm the Moray representative on the statutory Regional Transport Partnership in advance of the first meeting of the Shadow Partnership respectively:

(i)  Change of Use of Plainstones to Holding of a Continental Market at Plainstones, High Street, Elgin - Report by the Director of Environmental Services, and

(ii)  Statutory Regional Transport Partnership - Report by the Director of Environmental Services

It was further agreed that they be taken as item 4(b) and item 13(a) respectively on the Agenda.

2. DECLARATION OF GROUP DECISIONS

In terms of Standing Order 20 the meeting noted that there were no declarations from group leaders or spokespersons in regard to any prior decisions taken on how members will vote on any item on the Agenda.

3. EXEMPT INFORMATION

The Meeting agreed, in terms of Section 50A (4) and (5) of the Local Government (Scotland) Act 1973, as amended, that the public and media representatives be excluded from the Meeting during consideration of the items of business appearing at the relevant paragraphs of this Minute as specified below so as to avoid disclosure of exempt information of the class described in the appropriate paragraph of Part I of Schedule 7A of the Act.

Para No. of Minute
Para No. of Schedule 7A



18
1

19
9

20
9

4. CURRENT PLANNING APPLICATIONS

CENTRAL WEST – NO. 4 WARD

(a)
05/01793/OUT
ERECT DWELLING HOUSE AT LAND AT BRUCELANDS FARM (ADJACENT TO NORRISTON COTTAGES) ELGIN MORAY  FOR MR JAMES FYFFE

Under reference to paragraph 2(i) of the Minute of the Special Meeting of the Environmental Services Committee dated 16 September 2004, there was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect a dwelling house at land at Brucelands Farm (adjacent to Norriston Cottages) Elgin Moray for Mr James Fyffe.

The meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation, at the request of the Local Member.  The meeting also noted that the application had been advertised as a departure from the Development Plan to which an objection had been received and therefore were the Committee minded to approve the application a Hearing was recommended.  The meeting also noted that Members of the Committee visited the site of the application on Monday 14 November 2005.

The Local Member, Councillor Bisset advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken given that there had been a number of changes made to the original application and he wished Members to re-visit the site to consider these changes in context.

Thereafter he stated that there had been significant changes made to the original application, and moved that the application be referred directly to a hearing in order to give both the applicant and the objector the opportunity to be heard.

Councillor Hossack seconded the motion.

As an amendment, Councillor Wilson, seconded by Councillor Burgess, moved that, as in his view there has been no material change and that the application still contravenes the same policies, the application be refused as recommended.

On a division there voted:

For the motion (13)
-
Councillors Bisset, Hossack, Bothwell, Coutts, Gorn, Hamilton, Hogg, Longmore, McIntyre, Mackay, Urquhart, Watt and Young

For the amendment (9)
-
Councillors Wilson, Burgess, Burns, Divers, Keith, Leslie, Sim, Stewart and Taylor

Abstentions (0)


Accordingly the motion became the finding of the meeting and it was agreed that the application be referred directly to a hearing without any consideration being given to the application, on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard.

FORRES CENTRAL – NO. 8 WARD

(b)
05/01171/FUL
ERECT RESIDENTIAL DEVELOPMENT CONSISTING SHELTERED APARTMENTS FOR THE ELDERLY AND GRO-GRANT APARTMENTS CAR PARKING AND LANDSCAPING ON SITE AT MARKET STREET/TYTLER STREET FORRES MORAY   FOR MCCARTHY AND STONE (DEVELOPMENT) LIMITED AND TOR ECOSSE LIMITED

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect residential development consisting sheltered apartments for the elderly and GRO-Grant apartments car parking and landscaping on a site at Market Street/Tytler Street, Forres Moray for McCarthy and Stone (Development) Limited and TOR Ecosse Limited.

Following consideration the Committee agreed that the application be approved, as an acceptable departure, subject to an appropriate legal agreement being concluded and registered and the following conditions:-

 1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
Notwithstanding the provisions of the Town and Country Planning (Use Classes)(Scotland) Order 1997 (or any order revoking and re-enacting that order) the approval hereby granted only relates to the use of the premises as sheltered housing, and low cost affordable housing and for no other use or purpose without the prior approval of the Council, as Planning Authority.

 4.
Sample panels of roughcast shall be prepared on the site for the inspection and approval of the Head of Development Services and the roughcast work shall not be carried out until agreement has been reached with the Head of Development Services regarding the type and colour of materials to be used.

 5.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

 6.
That all planting, seeding or turfing forming part of the approved landscape scheme shall be carried out in the first planting and seeding seasons following the occupation of the  or the completion of the building works, whichever is the sooner.  Any trees or plants which (within a period of 5 years from the planting) die, are removed or become seriously damaged or diseased shall be replaced in the following planting season with others of similar size, number and species unless this Council (as Planning Authority) gives written consent to any variation of this planning condition.

 7.
That a Schedule of Maintenance for the landscape areas and recreational areas shall be submitted to and approved by this Council (as Planning Authority) prior to commencement of development.  This Schedule of Maintenance shall include a written undertaking, which includes the arrangements for the implementation of the Landscape Scheme and the future maintenance.

 8.
That prior to commencement of building works a detailed construction method statement be submitted for the approval of this Council as Planning Authority in consultation with SEPA.

 9.
That prior to commencement of building development works, the SUDs scheme for the site shall be in place and operational.

10.
No boundary fences, hedges, walls or any obstruction whatsoever over 1.0 m in height and fronting onto the public road shall be within 2.1 m of the edge of the carriageway.

11.
The width of vehicular access shall be 5.0m and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.  Section of access over the public footpath/verge shall be to The Moray Council specification and surfaced in bitmac.

12.
No water shall be permitted to drain onto the public footpath/carriageway.

13.
Drop kerbs shall be provided across the access to The Moray Council specification.

14.
A visibility splay of 2.4 metres x 60.0 metres shall be provided at the access.

15.
New boundary walls/fences shall be set back from the edge of the public road at a distance of 2 metres minimum.

16. Parking provision shall be outwith visibility splays.

17. In respect of the proposals to remediate contamination on the site:

a) All works required to remediate contamination on the site shall be fully implemented in accordance with the applicant’s Remediation Strategy ‘Dickson’s of Forres, Tytler Street, Forres Method Statement for Supplementary Ground Investigation and Remediation’ of 15 November 2005.

b) No development shall commence until the following have been carried out:

i) Full details of the methodology for the supplementary investigation of the site have been submitted to and approved in writing to the Moray Council, as Planning Authority.  Thereafter these works will be implemented in accordance with the agreed details.

ii) Full details of the remediation methodology have been submitted to and approved in writing to the Moray Council as Planning Authority.  Thereafter these works will be implemented in accordance with the agreed details.

iii) Full details of the validation methodology have been submitted to and approved in writing to the Moray Council as Planning Authority.  Thereafter these works will be implemented in accordance with the agreed details.

iv)  A full validation report has been submitted to and approved in writing by the Moray Council as Planning Authority which demonstrates that no pollutant linkages remain or are likely to occur.

18.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with the Council as Planning Authority.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans, which could adversely affect the development or character and amenity of the surrounding properties and area.

 3.
In order to retain Local Authority control over the use of the site and to ensure that consideration can be given to the effects and impact of uses other than that approved herewith.

 4.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

 5.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

 6.
In order to ensure that the approved landscaping works are timeously carried out and properly maintained in a manner, which will not adversely affect the development or amenity and character of the area.

 7.
In order to ensure that landscape/recreational areas are provided timeously with appropriate arrangements for maintenance in place.

 8.
In the interests of environmental integrity and effective planning control.

 9.
In the interests of environmental integrity and effective planning control.

10.
In the interests of road safety.

11.
In the interests of road safety.

12.
In the interests of road safety.

13.
In the interests of road safety.

14.
In the interests of road safety.

15.
In the interests of road safety.

16. In the interests of road safety.

17.
In order to safeguard the health and safety of the occupants of the properties, the building structures and the local environment from the effects of harmful ground contamination.

18.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

(c)
05/01536/FUL
CONSTRUCT AN EXTENSION AT 6 MARKET STREET FORRES MORAY IV36 1EF  FOR MR A MACKENZIE
There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to construct an extension at 6 Market Street, Forres Moray for Mr A Mackenzie.

The meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation, in the absence of the Local Member.

Following consideration the Committee agreed that the application be approved subject to the following conditions:-

 1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans, which could adversely affect the development or character and amenity of the surrounding properties and area.

HELDON AND LAICH – NO. 12 WARD

(d)
05/01570/OUT
OUTLINE TO ERECT PROPOSED DWELLINGHOUSE AND ASSOCIATED WORKS AT THE WARDS CROSSROADS ROSEISLE ELGIN MORAY  FOR JSRA PREMIER DESIGN AND DEVELOPMENT (ELGIN) LIMITED

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an outline application to erect proposed dwelling house and associated works at the Wards Crossroads Roseisle, Elgin Moray for JSRA Premier Design and Development (Elgin) Limited.

The meeting also noted that the application had been advertised as a departure from the Development Plan to which no objections had been received and therefore were the Committee minded to approve the application a Hearing would not be required.

Following consideration the Committee agreed that the outline application be approved subject to the following conditions:-

 1.
(a)
That in the case of any reserved matter, application for approval must be made before:-



(i)
that expiration of 3 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 6 months from the date on which an earlier application for such approval was refused; or



(iii)
the expiration of 6 months from the date on which an appeal against such refusal was dismissed;  whichever is the latest:  provided that only one such application may be made in the case after the expiration of the 3 year period mentioned in sub-paragraph (i) above.


(b)
That the development to which the permission relates must be begun not later than whichever is the later of the following dates:-



(i)
the expiration of 5 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 2 years from the final approval of the reserved matters or in the case of approval on different dates the final approval of the last such matter to be approved.

 2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the siting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

 3.
The proposed development shall be carried out only in accordance with detailed drawings, which shall previously have been submitted to and approved by the Council, as Planning Authority.  These drawings shall show the reserved matters numbered 2 - 8 below.

 4.
Plans, sections and elevations of all buildings proposed with details of the type and colour of all external materials and finishes shall be submitted in accordance with condition no. 3 above.

 5.
The proposed layout of the site showing the exact position of the site boundaries, the position of all buildings, the means of access, areas for vehicle parking and the arrangements for the disposal of foul and surface water shall be submitted in accordance with condition no. 3 above.

 6.
Details of the exact extent, type and finish of all other works including walls, fences and other means of enclosure and screening shall be submitted in accordance with condition no. 3 above.

 7.
Sections through the site showing the development on its finished levels in relation to existing levels shall be submitted in accordance with condition no. 3 above.

 8.
Landscaping proposals showing any existing trees/hedges/shrubs to be retained or removed together with details of the type, position and number of all planting to be undertaken and details of all surfacing materials shall be submitted in accordance with condition no. 3 above.

 9.
The dwelling shall be of one and a half storey construction.

10.
The design of the property shall comply with the requirements of L/HC5 of the Moray Local Plan 2000, including the interpretation of policy regarding proportions of gable width and roof pitches.

11.
The roof of the dwelling hereby approved shall be finished in natural slate or a good quality artificial slate to be agreed in writing by the Council (as Planning Authority) prior to the commencement of development.

12.
No boundary fences, hedges, walls or any obstruction whatsoever over 1.0 m in height and fronting onto the public road shall be within 2.1 m of the edge of the carriageway.

13.
The width of vehicular access shall be 2.4 - 3.0 m and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.  Section of access over the public footpath/verge shall be to The Moray Council specification and surfaced in bitmac.

14.
No water shall be permitted to drain onto the public footpath/carriageway.

15.
A parking layby 8.0 m long x 2.5 m wide with 30 degrees splayed ends shall be provided at the edge of the public road to allow visiting and service vehicles to park clear of the public road.  The vehicular access(es) should lead off the layby(s).  Layby to be to The Moray Council specification and be surfaced in bitmac.

16.
Two private car parking spaces for up to a 3 bedroomed dwelling and three private car parking spaces for a 4 or more bedroomed dwelling shall be provided.

17.
A turning area shall be provided within the curtilage of the site to enable vehicles to enter/exit in a forward gear.

18.
A visibility splay of 4.5 m metres x 165 m metres shall be provided at the access.

19.
New boundary walls/fences shall be set back from the edge of the public road at a distance of 2.5 metres.

20.
That no development shall take place until a Landscape Scheme (drawn to scale) is submitted to and approved by this Council (as Planning Authority).  This Landscape Scheme shall show:-

(a)
the location of any existing trees, shrubs and hedgerows on the site and identify those to be retained and those to be removed;

(b)
details of the measures to be taken to protect any existing trees, shrubs and hedgerows during the course of developing the site;

(c)
details of the numbers, species, position, planting distances and sizes of all planting to be undertaken;

(d)
the area hatched on the plans shall be planted out in native trees, the number, species and positioning shall be submitted and prior agreed in writing by this Council (as Planning Authority).

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that the matters specified can be fully considered prior to the commencement of development.

 3.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 4.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 5.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 6.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 7.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 8.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 9.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

10.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

11.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

12.
In the interests of road safety.

13.
In the interests of road safety.

14.
In the interests of road safety.

15.
In the interests of road safety.

16.
In the interests of road safety.

17.
In the interests of road safety.

18.
In the interests of road safety.

19.
In the interests of road safety.

20.
In order that detailed consideration can be given to the landscaping of the site.

FIFE KEITH AND STRATHISLA – NO. 22 WARD

(e)
05/01668/OUT
OUTLINE PLANNING APPLICATION FOR PROPOSED NEW TRADITIONAL DWELLINGHOUSE AND SEPTIC TANK AT AUCHAIRN KEITH BANFFSHIRE AB55 3QU  FOR MR AND MRS STEPHEN MOIR

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application for proposed new traditional dwelling house and septic tank at Auchairn, Keith Banffshire for Mr and Mrs Stephen Moir.

The meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation, at the request of the Local Member.  The meeting also noted that the application had been advertised as a departure from the Development Plan to which no objections had been received and therefore were the Committee minded to approve the application a Hearing would not be required.  The meeting also noted that Members of the Committee visited the site of the application on Monday 14 November 2005.

The Local Member, Councillor Watt advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken so that Members could see for themselves the proposal in context.

Thereafter Councillor Watt stated that the application satisfies policy as far as L/HC3 is concerned, in that the application complies with the guidelines for East and South Moray in that it demonstrates two clear boundaries as defined in the Local Plan. As far as being in open countryside is concerned the site is on a minor road, cannot be seen from  B9016 Buckie Road or theA96 Keith Fochabers road and with appropriate planting conditions applied can easily be separated from the adjoining land thereby satisfying policies L/HC3, S/ENV1 and S/H4.

He stated that S/IMP1, L/IMP2 and L/IMP3, although contained in this report, relate to layout and design, which are not part of this application as the application is for outline only, and therefore should be disregarded.

He further stated that in order for this Committee and the authority to be consistent, he referred the Committee to the previous application, which has been recognised as an acceptable departure on a very prominent site at Roseisle Crossroads.

In conclusion he moved approval of this application as being an acceptable departure from policy subject to a condition that suitable screen planting of semi mature trees be established on the north and east boundaries in order to define it from the adjoining field.

Councillor Hogg seconded the motion.

As an amendment Councillor Wilson seconded by Councillor Burgess, moved that, in his view, the application was a classic example of a site in the corner of a field and that at the present time the site was incapable of establishing boundaries and approval would set a precedent for other applications of this type and that it be refused as recommended.

On a division there voted:

For the motion (11)
-
Councillors Watt, Hogg, Bisset, Bothwell, Gorn, Hamilton, Hossack, McIntyre, Mackay, Stewart and Young.

For the amendment (10)
-
Councillors Wilson, Burgess, Burns, Coutts, Divers, Keith, Leslie, Sim, Taylor and Urquhart

Abstentions (1)
-
Councillor Longmore

Accordingly the motion became the finding of the Meeting and it was agreed to approve the application as an acceptable departure from policy, subject to standard conditions and an additional condition that suitable screen planting of semi mature trees be established on the North and East boundaries in order to define it from the adjoining field.

(f)
05/02410/OUT
OUTLINE PLANNING PERMISSION FOR DWELLINGHOUSE SITE ON SITE ADJACENT TO ROSE COTTAGE ROTHIEMAY FOR MR R SEIVEWRIGHT
There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an outline application for a dwelling house site on site adjacent to Rose Cottage Rothiemay for Mr R Seivewright.

The Meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The meeting also noted that the application had been advertised as a departure to which no objections had been received and therefore, were the Committee minded to approve the application, there would be no need for a Hearing.

Following consideration the Committee agreed that the application be approved as an acceptable departure without the need for a Hearing and subject to the following conditions:-

 1.
(a)
That in the case of any reserved matter, application for approval must be made before:-



(i)
that expiration of 3 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 6 months from the date on which an earlier application for such approval was refused; or



(iii)
the expiration of 6 months from the date on which an appeal against such refusal was dismissed;  whichever is the latest:  provided that only one such application may be made in the case after the expiration of the 3 year period mentioned in sub-paragraph (i) above.


(b)
That the development to which the permission relates must be begun not later than whichever is the later of the following dates:-



(i)
the expiration of 5 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 2 years from the final approval of the reserved matters or in the case of approval on different dates the final approval of the last such matter to be approved.

 2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the siting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

 3.
The proposed development shall be carried out only in accordance with detailed drawings, which shall previously have been submitted to and approved by the Council, as Planning Authority.  These drawings shall show the reserved matters numbered 4-8 below.

 4.
Plans, sections and elevations of all buildings proposed with details of the type and colour of all external materials and finishes shall be submitted in accordance with condition no. 3 above.

 5.
The proposed layout of the site showing the exact position of the site boundaries, the position of all buildings, the means of access, areas for vehicle parking and the arrangements for the disposal of foul and surface water shall be submitted in accordance with condition no. 3 above.

 6.
Details of the exact extent, type and finish of all other works including walls, fences and other means of enclosure and screening shall be submitted in accordance with condition no. 3 above.

 7.
Sections through the site showing the development on its finished levels in relation to existing levels shall be submitted in accordance with condition no. 3 above.

 8.
Landscaping proposals showing any existing trees/hedges/shrubs to be retained or removed together with details of the type, position and number of all planting to be undertaken and details of all surfacing materials shall be submitted in accordance with condition no. 3 above.

 9.
No boundary fences, hedges, walls or any obstruction whatsoever over 1.0 m in height and fronting onto the public road shall be within 2.1 m of the edge of the carriageway this will require the lowering of the existing front boundary (eastern) wall prior to the formation of the vehicular access.

10.
The width of vehicular access shall be 2.4-3.0m and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.  Section of access over the public footpath/verge shall be to The Moray Council specification and surfaced in bitmac.

11.
No water shall be permitted to drain onto the public footpath/carriageway.

12.
Drop kerbs shall be provided across the access to The Moray Council specification.

13.
Two private car parking spaces for up to a 3 bedroomed dwelling and three private car parking spaces for a 4 or more bedroomed dwelling shall be provided.

14.
A turning area shall be provided within the curtilage of the site to enable vehicles to enter/exit in a forward gear.

15.
Houses requiring 2 parking spaces shall have a driveway length of 6.0m minimum in front of garage to permit a second car to park, unless alternative parking arrangements are provided. No part of the driveway shall be included in the public road.

16.
As part of the requirement of Condition 3:-

· The house shall be of storey and a half in scale and shall be of traditional form to reflect the surrounding properties.

· That the built-up area of the site shall not exceed one third of the total area of the plot and, to avoid overlooking and to maintain privacy, main windows (i.e. kitchen, living room, bedroom) shall be at least 4 metres from the boundary they face, unless that boundary fronts onto a road or public pavement.

· That the existing front boundary (eastern) wall shall be retained (except for the vehicle access and alterations required by Condition 9 above).

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that the matters specified can be fully considered prior to the commencement of development.

 3.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 4.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 5.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 6.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 7.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 8.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 9.
In the interests of road safety.

10.
In the interests of road safety.

11.
In the interests of road safety.

12.
In the interests of road safety.

13.
In the interests of road safety.

14.
In the interests of road safety.

15.
In the interests of road safety.

16.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

KEITH – NO. 23 WARD

(g)
04/00767/FUL
DEVELOP A SUPERMARKET PETROL FILING STATION ASSOCIATED CAR PARKING SERVICING LANDSCAPING AND FORMATION OF NEW ACCESS IN DETAIL AT FORMER SEAFIELD MILL UNION TERRACE AND ADJOINING PROPERTIES AT 127 - 135 MOSS STREET KEITH BANFFSHIRE FOR TESCO STORES LIMITED

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to develop a supermarket petrol filling station associated car parking servicing landscaping and formation of new access in detail at Former Seafield Mill, Union Terrace and adjoining properties at 127-135 Moss Street, Ketih Banffshire for Tesco Stores Limited.

The Meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The meeting also noted that the application had been advertised under Section 34 and as a departure to which objections had been received and therefore, were the Committee minded to approve the application, a Hearing was recommended.

The Meeting further noted that no decision can be issued until section 75 legal agreement is concluded and registered and that the application will require to be referred to the Scottish Ministers for determination as the Council has an interest in the application site.

Thereafter, on the motion of Councillor Gorn, seconded by Councillor Wilson, the meeting agreed to refer application to a Hearing, without any consideration being given to the application, on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard.

SPEYSIDE – NO. 25 WARD

(h)
05/01395/FUL
ERECT NEW DWELLINGHOUSE ON SOUTH LANE ARCHIESTOWN ABERLOUR BANFFSHIRE  FOR MR AND MRS FRASER

Councillor Paul joined the meeting during discussion of this item but took no part in the vote.

Prior to consideration of this application Councillor Taylor declared a personal interest and left the meeting.

There was submitted a report by the Director of Environmental Services recommending, that for reasons detailed in the report, planning consent be refused in respect of an application to erect new dwelling house on South Lane Archiestown, Aberlour Banffshire for Mr and Mrs Fraser.

The Meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The meeting also noted that the application had been advertised as a departure to which objections had been received and therefore, were the Committee minded to approve the application, a Hearing was recommended.

Councillor Hogg, seconded by Councillor Bisset moved that the application be referred directly to a hearing without any consideration being given to the application.

As an amendment, Councillor Wilson seconded by Councillor Urquhart moved refusal of the application as recommended.

On a division there voted:

For the motion (10)
-
Councillors Hogg, Bisset, Gorn, Hossack, McIntyre, Mackay, Sim, Stewart, Watt and Young

For the amendment (10)
-
Councillors Wilson, Urquhart, Burgess, Burns, Coutts, Divers, Hamilton, Keith, Leslie and Longmore

Abstentions (0)


There being an equality of votes, the Chairman had the casting vote and accordingly the Amendment became the finding of the Meeting and it was agreed that the application be refused as recommended.

(i)
05/01487/OUT
OUTLINE TO ERECT NEW DWELLING IN GROUND TO THE SOUTH EAST OF HOLLY BUSH DALMUNACH CARRON  FOR MR THOMAS CATTANACH
Councillor Taylor rejoined the meeting.

There was submitted a report by the Director of Environmental Services recommending that for reasons stated in the report, planning consent be refused in respect of an application to erect new dwelling in ground to the south east of Holly Bush, Dalmunach, Carron for Mr Thomas Cattanach.

The Meeting noted that owing to the substantial policy objections to the proposals, details of the house have not been requested in relation to the Area of Great Landscape Value policy and if Members were minded to approve the application these details would be required to be reported back to Committee.

The Local Member, Councillor Taylor advised the meeting that she had requested referral of the application to Committee and for a site visit to be undertaken so that Members could see for themselves the proposal in context.

Thereafter Councillor Taylor moved approval of the application as an acceptable departure from policy stating that, in her opinion, the proposed dwelling was not intrusive and would sit comfortably along with the existing properties, the area was already fenced off and had an existing gated entrance to the site.

Councillor Hossack seconded the motion.

As an amendment, Councillor Wilson seconded by Councillor Burgess, moved that the application be refused as recommended.

Prior to moving to the vote, Councillor Keith sought clarification in regard to the material considerations to justify a departure and in response, Councillor Taylor reiterated the terms of her motion.

On a division there voted:-

For the motion (14)
-
Councillors Taylor, Hossack, Bisset, Bothwell, Coutts, Gorn, Hamilton, Longmore, McIntyre, Paul, Stewart, Urquhart, Watt and Young

For the amendment (7)
-
Councillors Wilson, Burgess, Burns, Divers, Keith, Leslie and Sim

Abstentions (2)
-
Councillors Hogg and MacKay

Accordingly the Motion became the finding of the Meeting and it was agreed that the Committee be  minded to approve the application as an acceptable departure from policy, subject to a detailed design plan being submitted.

Councillors Keith and Burgess asked that their dissent at the decision be recorded on the grounds that in their opinion no material considerations had been given to justify a departure.

5. OBJECTION TO PROPOSED WINDFARM CLASHINDARROCH FOREST, ABERDEENSHIRE, NEAR HUNTLY, FOR AMEC PROJECT INVESTMENTS LIMITED : PUBLIC LOCAL INQUIRY 

There was submitted a report by the Director of Environmental Services providing an update to Committee on the progress of the above application which is being determined by the Scottish Executive under Section 36 of the Electricity Act (1989).
Following consideration the Committee agreed:-

(i)
the objection to the Clashindarroch Windfarm is maintained on the above basis for the forthcoming Public Local Inquiry;

(ii)
to employ the services of a QC to represent the Council at the forthcoming Public Local Inquiry and to note the estimated cost associated therewith; and

(iii)
to delegate authority to the Director of Environmental Services in consultation with the Chairman to withdraw the objection, either in whole or in part, subject to negotiation with the applicants.

6. CHANGE OF USE OF PLAINSTONES TO HOLDING OF A CONTINENTAL MARKET AT PLAINSTONES, HIGH STREET, ELGIN

There was submitted a report by the Director of Environmental Services advising the Committee of a proposal to hold a Continental Market on Thursday 24th, Friday 25th and Saturday 26th November 2005 in the High Street, Elgin.

Following consideration the Committee agreed that the conditions detailed in paragraph 3.1 of the report and attached to the planning consent (01/00041/FUL) be not enforced to allow the Continental Market to take place on Thursday 24th, Friday 25th and Saturday 26th November 2005 in the High Street, Elgin.

7. PROGRESS REVIEW AGAINST SERVICE IMPROVEMENT PLAN AND PERFORMANCE INDICATORS

There was submitted a report by the Director of Environmental Services advising the Committee on the progress made against the targets laid down in the Environmental Services Service Improvement Plan and providing an update of Service performance against some of the National Performance Indicators relating to this department, details of which were set out in Appendices 1 & 2 respectively.

Following consideration the Committee agreed to note the progress made against the targets laid down in the Environmental Services Improvement Plan and the update of Service Performance against some of the National Performance Indicators relating to the Environmental Services Department.

8. THE RENEWABLES OBLIGATION REVIEW 2005/06 CONSULTATION

There was submitted a report by the Director of Environmental Services inviting The Council to comment on two consultation papers on “The Renewables Obligation (Scotland) Review 2005/6” (Scottish Executive document) and “2005/6 Review of the Renewables Obligation Statutory Consultation Document” (DTI document) 
Following consideration the Committee agreed to:-

(i)
note the publication of the two consultations on the review of Renewable Obligations by the DTI/SE and welcome the amendments; and

(ii)
forward a copy of the report to the DTI/Scottish Executive as the Council’s response to the consultation.

9. SCOTTISH PLANNING POLICY SPP8 : TOWN CENTRE CONSULTATION DRAFT

There was submitted a report by the Director of Environmental Services inviting the Committee to consider its response to the Consultation Draft of Scottish Planning Policy (SPP) 8: Town Centres, published by the Scottish Executive.

Following consideration the Committee agreed:-

(i)
to note the terms of the Consultation Draft of Scottish Planning Policy 8 : Town Centres, as referred to in the report;

(ii)
that the comments set out in Sections 3.9.9; 3.10.10; 3.11.5; 3.12.3; 3.13.2 and 3.14.5 of the report be referred to the Scottish Executive as the Council’s response to the Consultative Draft; and

(iii)
that the Scottish Executive be advised that the Council’s response may be made available to the public.

10. INTERNATIONAL BIOMASS CONFERENCE IN ELGIN

There was submitted a report by the Director of Environmental Services inviting the Committee to homologate a decision taken in consultation with the Chairman, to make a contribution of £2,400 towards an International Biomass Conference.

Following consideration the Committee agreed:

(i)
to homologate the decision taken, following consultation with the Chairman, to contribute up to £2,400 towards the cost of the Conference; and

(ii)
that Councillors wishing to represent the Council at the opening reception and attend the inaugural dinner notify Members Support who will advise the Development Officer (Business Services).

11. GREENBRAE LANDFILL SITE

There was submitted a report by the Director of Environmental Services updating the Committee on the actions taken in respect of recent events associated with the former Greenbrae Landfill Site, Hopeman and advising of future requirements.

Following consideration the Committee agreed to recommend to the Policy & Resources Committee that:-

(i)
Carl Bro’s recommendations, included in Appendix 1 of the report, be implemented at the earliest opportunity;

(ii)
a full-time Technical Officer (Contaminated Land) post and a part-time (3 days per week) Contaminated Land Support Assistant be established for a period of one year to monitor and balance the gas field, monitor and maintain the flare and monitor the boreholes and probes throughout Cummingston;

(iii)
a full-time Contaminated Land Officer post be established for a period of one year to manage the site;

(iv)
the current Student Contaminated Land Officer post be extended until the above positions have been filled;

(v)
stand-by facilities be maintained for the period that gas alarms are in properties;

(vi)
a portacabin be purchased and located at the site, incorporating potable water, toilet, telephone line and mains electricity facilities;

(vii)
development, including groundworks, within the areas of Cummingston potentially affected by landfill gas be put on hold until gas migration has been controlled or developers have investigated their own sites and proposed appropriate remediation measures; and

(viii)
a further report be submitted to Committee following the establishment of the permanent flare system to advise of progress and exact costs incurred.

12.  CAPITAL PLAN 2005/06 – 2007/08 : PROGRESS REPORT

Councillor Hossack left the meeting during discussion of this item.

There was submitted a report by the Director of Environmental Services updating the Committee on progress of the capital plan schemes being undertaken by Environmental Services, and to recommend cost updates and rescheduling of projects to reflect budgets and achievable implementation dates.

Following consideration the Committee agreed to recommend to the Policy and Resources Committee approval the proposed rescheduled capital plan projects, as set out in Appendix 1 to the report. 

13.  TRANSPORTATION PROFESSIONAL SERVICES CALL-OFF TERM CONTRACT

There was submitted a report by the Director of Environmental Services seeking approval for the select list of six Consultants for taking to the next stage and issuing tender documents for Transportation Professional Services, that includes the preparation of a Transport Model and appraisal of transport options for Elgin in accordance with the Scottish Transport Appraisal Guidance (STAG) issued by the Scottish Executive. 

Following consideration the Committee agreed to:-

(i)
note the proposed tender timetable; and

(ii)
approve the select list of companies that will be issued tender documents for the Transportation Professional Services Call-off Contract.

14.  FLOOD PREVENTION AND MITIGATION IN MORAY BIENNIAL REPORT : NOVEMBER 2005

There was submitted a report by the Director of Environmental Services seeking approval of the Biennial Report on Flood Prevention and Mitigation in Moray, to be published by 26 November 2005 in accordance with the requirement set out in the Flood Prevention and Land Drainage (Scotland) Act 1997.

Following consideration the Committee agreed to approve the draft Biennial Report, subject to amendment following Flood Alleviation Sub-Committee meeting on 30 November 2005 in regard to approved timescales for major projects.

15.  ENVIRONMENTAL SERVICES REVENUE BUDGET:  MONITORING REPORT

There was submitted a report by the Director of Environmental Services informing the Committee of the progress against revenue budgetary targets for the financial year 2005/06 during the period 01 April to 30 September 2005.
Following consideration the Committee agreed to note the progress against budgets, as detailed in the report.

16. LIST OF REPORTS ISSUED FOR INFORMATION 

In terms of the Council's decision of 14 July 1999 (Paragraph 6 (a) of the Minute refers) in regard to the issuing of reports for information the Meeting noted that the undernoted reports had been issued under separate cover, copies of which had also been made available at the Council's Access Points and Public Libraries:-

· List of Property Transactions Concluded Under Delegated Powers - Report by the Head of Estates Services
· Moray Development Plan Review: Progress Update – Report by the Director of Environmental Services
17. STATUTORY REGIONAL TRANSPORT PARTNERSHIP

There was submitted a report by the Director of Environmental Services updating the Committee on the arrangements required to establish and constitute the new statutory Regional Transport Partnership covering the Highlands and Islands and asking the Committee to agree its nomination of a Member representative on the Partnership.

Following consideration the Committee agreed to:-

(i)  note that Moray forms part of the new Highlands and Islands Statutory Regional Transport Partnership;

(ii)  Councillor Hossack being the nominated representative on the Highlands and Islands statutory Regional Transport Partnership; 

(iii)  note the ongoing establishment and constitutional arrangements being undertaken by the HITRANS Board in preparation for the first meeting of the new statutory Regional Transport Partnership in April 2006, and

(iv)
note that further reports on the development of the Partnership will be taken back to this Committee when appropriate.

18.  PROPERTY SERVICES STAFFING (PARA 1)

There was submitted a report by the Director of Environmental Services inviting the Committee to consider recommending to the Policy and Resources Committee that one post of Temporary Architectural Technician within Property Services be made permanent from 3 January 2006.

Following consideration Councillor Watt, seconded by Councillor McIntyre moved that the post continue on a temporary basis.

As an amendment Councillor Wilson seconded by Councillor Paul, moved that the post be made permanent as recommended.

On a division there voted:-

For the motion (10)
-
Councillors Watt, McIntyre, Bothwell, Coutts, Gorn, Hamilton, Hogg, Longmore, Mackay and Taylor

For the amendment (12)
-
Councillors Wilson, Paul, Bisset, Burgess, Burns, Divers, Keith, Leslie, Sim, Stewart, Urquhart and Young

Abstentions (0)


 Accordingly the Amendment became the finding of the Meeting and it agreed to recommend to the Policy and Resources Committee that in order to continue to deal with the workload and programme commitments of Property Services for all Departmental Clients that one post of Temporary Architectural Technician is made permanent as from 3 January 2006.  The appointment to be made from short listed candidates interviewed for an existing post.

19.  RATHBURN STREET, BUCKIE (PARA 9)

There was submitted a report by the Director of Environmental Services inviting the Committee to approve terms of sale of an area of ground adjacent to 8 Rathburn Street, Buckie to Mr Robert Nye, proprietor of 8 Rathburn Street, Buckie.

Following consideration the Committee agree to:

(i)
declare surplus to requirements the area shown crosshatched on the plan, appended to the report as APPENDIX 1, and available for sale; 

(ii)
authorise the Head of Estates Services to sell the area shown hatched on the attached plan appended to the report as APPENDIX 2 to Mr Nye on terms to be agreed; 

(iii)
authorise the Head of Estates Services to contact the remaining adjoining proprietors to offer to sell them ground over which they are encroaching; and

(iv)
instruct the Head of Estates Services to investigate the development potential of the ground between 4 – 6 and 8 – 12 Rathburn Street, Buckie with a view to proceeding to sell the remaining ground as having potential for development as residential house plots or failing that as additional ground for adjoining proprietors.

20.  UNIT J, PINEFIELD BUSINESS CENTRE, PINEFIELD INDUSTRIAL ESTATE, ELGIN (PARA 9)

There was submitted a report by the Director of Environmental Services inviting the Committee to consider offers received in respect of Unit J, Pinefield Business Centre, Pinefield Industrial Estate, Elgin.

Following consideration the Committee agreed that Unit J Pinefield Business Centre, Pinefield Industrial Estate, Elgin is offered to Caledonia Hardware for a term of 5 years, with an option to extend for a further 5 years, at an initial rent of £5,000 per annum and remit it to the Principal Solicitor (Commercial & Conveyancing) to conclude the transaction.
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