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THE MORAY COUNCIL

MINUTE OF MEETING OF THE ENVIRONMENTAL SERVICES COMMITTEE

WEDNESDAY 1 FEBRUARY 2006

CONFERENCE ROOM, MORAY COLLEGE, ELGIN

PRESENT

Councillors A.R. Wilson (Chairman), A. Bisset, T.M. Bothwell, A.R. Burgess, A.E. Coutts, J.A. Divers, L. Gorn, J. Hamilton, J.C. Hogg, R. Hossack, A. Keith, E. McGillivray, G. McIntyre, J. MacKay, P.B. Paul, R.H. Shepherd, R. Sim, J. Stewart, A.M.C. Taylor, A. Urquhart, W.P. Watt and I.R. Young

APOLOGIES

Apologies for absence were intimated on behalf of Councillors R F McIntosh (Vice-Chairman), R J Burns, J Leslie and SDI Longmore.

IN ATTENDANCE
The Director of Environmental Services, the Head of Development Services, the Head of Direct Services, the Development Control Manager, the Planning and Development Manager, the Head of Estates Services, L Paisey, Principal Accountant, the Principal Solicitor (Commercial and Conveyancing), A Burnie & J Martin, Principal Planning Officers (Development Control) and the Senior Committee Services Officer, Clerk to the Meeting.

1. DECLARATION OF GROUP DECISIONS

In terms of Standing Order 20 the meeting noted that there were no declarations from group leaders or spokespersons in regard to any prior decisions taken on how members will vote on any item on the Agenda.
2. EXEMPT INFORMATION

The Meeting agreed, in terms of Section 50A (4) and (5) of the Local Government (Scotland) Act 1973, as amended, that the public and media representatives be excluded from the Meeting during consideration of the items of business appearing at the relevant paragraphs of this Minute as specified below so as to avoid disclosure of exempt information of the class described in the appropriate paragraph of Part I of Schedule 7A of the Act.

Para No. of Minute
Para No. of Schedule 7A



14
6 & 9

15 & 16
9

3. CURRENT PLANNING APPLICATIONS

BISHOPMILL WEST – NO. 1 WARD

(a)
04/00491/FUL
ERECT A GARDEN CENTRE WITH EXTERNAL SALES AREA AND ASSOCIATED PARKING AT SHERIFFMILL ROAD, ELGIN FOR DECORA

Under reference to Paragraph 2 (ii) of the special meeting of this Committee dated 22 September 2005 there was submitted a report by the Director of Environmental Services setting out the proposed conditions to be applied to the planning consent to erect a garden centre with external sales area and associated parking at Sheriffmill Road, Elgin for Decora.

The report advised that, as agreed at the meeting on 22 September 2005, particular emphasis was placed on issues relating to access and the need for mitigation measures to address increased traffic flows. Specifically the installation of traffic controls at the Wittet Drive/West Road junction and control of traffic over the Sheriffmill Bridge were highlighted, and condition numbers 6, 7 & 8 refer. A copy of the report submitted to the meeting on 22 September 2005 was appended to the report. The meeting also noted the terms of a representation received from Mr D Williamson which had been circulated in accordance with the policy decision of December 1991 relating to additional representations received subsequent to the issue of the Agenda and prior to the meeting. The meeting noted that the representation requested that the proposed Condition 5 be amended to the effect that the applicant promote the closure of Sheriffmill Bridge to vehicular traffic prior to the construction phases rather that prior to the opening of the store, as recommended in the report.

During discussion reference was made to the installation of traffic lights on the A96 at the Wittet Drive junction and it was noted that there is no requirement to advertise the proposed traffic light installation only the road lingings associated with the “No Waiting at Any Time” restrictions associated with the installation and, in this regard, the Scottish Executive had requested that the Council promote an Order.

Following consideration the Committee agreed to approve the proposed conditions, as detailed in the report subject to Condition 5 being amended to “That prior to the construction phases of the store…”

Accordingly it was agreed that the following conditions be approved:-

1. The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

2. Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

3. That all planting, seeding or turfing forming part of the approved landscape scheme shall be carried out in the first planting and seeding seasons following the occupation of the premises or the completion of the building works, whichever is the sooner.  Any trees or plants which (within a period of 5 years from the planting) die, are removed or become seriously damaged or diseased shall be replaced in the following planting season with others of similar size, number and species unless this Council (as Planning Authority) gives written consent to any variation of this planning condition.

4. That prior to opening of the store, a 1.8 metre footway shall be provided along the frontage of the site to The Moray Council specification with a drop kerb crossing at a location to be agreed with the Transportation Manager.

5. That prior to the construction phases of the store, the applicant shall promote an order to close Sheriffmill Bridge to vehicular traffic and restrict the passage to pedestrian.  The applicant will meet all costs incurred as a result of the order including discussion with adjoining owners to permit a turning arrangement to the north side of the bridge.  The applicant shall provide a turning hammerhead to the south of the bridge.

6. Prior to the commencement of construction of site the trunk road infrastructure modification to the A96 (T)/Wittet Drive junction and its approach shall be submitted for approval by the Planning Authority in consultation with the Scottish Executive Trunk Roads – Network Management Division (TR-NMD).

7. Prior to occupation of any part of the development, infrastructure modifications to the A96 (T)/Wittet Drive junction and it approach, in accordance with the approved plans, shall have been completed according to details approved by the Planning Authority in consultation with the Scottish Executive Trunk Roads – Network Management Division (TR – NMD).

8. That in accordance with the terms of the above condition, 6, the applicant shall install Traffic Lights at the junction of Wittet Drive and the Trunk Road A96 as per the Mono Consultants Transport Assessment (June 2004) Section 8.6 in consultation with the Scottish Executive unless otherwise agreed with the Council as Planning Authority.

9. That prior to commencement of work on the site, improvements shall be made at the Morriston Road/Sheriffmill Road and Morriston Road/A96 junctions in line with the report by Munro Consultants entitled “Proposed Garden Centre Development at Sheriffmill Road, Elgin – Transport Assessment, Revision 1” dated February 2005, paragraphs 8.8.1 and 8.8.2 on page 27 refer to the works and the indicative plan (scale 1:500) following as page 28.

10. No boundary fences, hedges, walls or any obstruction whatsoever over 1.0 m in height and fronting onto the public road shall be within 2.1 m of the edge of the carriageway.

11. No water shall be permitted to drain onto the public footpath/carriageway.

12. Parking (as shown)


No of spaces shall be 240 Communal


No of spaces shall be 12 Staff

13. The access radii for the public access shall be 76 metres and shall be kerbed using 254 x 127 metres hppc kerbs.

14. The access radii for the service vehicles shall be 15 metres and shall be kerbed using 254 x 127 metre hppc kerbs.

15. A visibility splay of 3.0 metres x 60 metres shall be provided at the accesses.

16. New boundary walls/fences shall be set back from the edge of the public road at a distance of 1.8 metres.

17. The proposed modifications to the Trunk Road network shall be subject to, and amended as appropriate, to account for Road Safety Audits at staged 1 to 4 as detailed in Volume 5 of the Design Manual for Roads and Bridges (DMRB), all at the expense of the applicant.

18. No part of the development shall be occupied until a Travel Plan (TP) has been submitted to and approved in writing by the Planning Authority in consultation with the Scottish Executive Enterprise, Transport and Lifelong Learning Department – Trunk Roads – Network Management Division (SEETLLD-TRNMD).  The TP will identify the measures to be provided, the system of management, monitoring, review, reporting and the duration of the plan.  Specific Measures are likely to include the provision of secure, well-lit, covered cycle racks within the development, to be located close to the main and staff entrances to the building and the provision of showers within the staff accommodation.

19. The applicant shall provide a flood study of the site. This should include details of methods proposed to minimise the consequential effect of flooding which may occur as a result of the development.

20. That no more than 15% of the net internal retail area shall be given over to non-garden items for the months of January to September inclusive.  For the months of November to January inclusive, no more than 40% of the net internal retail area shall be given over to non-garden items.

21. That prior to commencement of development works, a detailed SUDs scheme for the site shall be provided for the approval of this Council as Planning Authority in consultation with SEPA.

22. That prior to commencement of development on the proposed store and associated vehicle parking areas, the approved SUDs scheme referred to in Condition no. 19 of this permission shall be completed and fully operational, and shall be retained and maintained thereafter throughout the lifetime of the development.

23. That the final floor level of the shop/offices shall be at least 20.45 AOD.

24. If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

25. In respect of the proposals to remediate contamination on the site:

a) All works required to remediate contamination on the site shall be fully implemented in accordance with the applicant’s Remediation Strategy of 3 June 2005.

b) No development works shall commence until the following have been carried out with respect to groundwater:

i) Full details of the methodology for the supplementary investigation of the groundwater beneath the site have been submitted to and approved in writing by The Moray Council, as Planning Authority.  Thereafter these works will be implemented in accordance with the agreed details.

ii) Where groundwater contamination is identified full details of the remediation methodology have been submitted to and approved in writing by The Moray Council as Planning Authority,  Thereafter these works will be implemented in accordance with the agreed details.

iii) Where groundwater remediation is undertaken full details of the validation methodology have been submitted to and approved in writing by The Moray Council as Planning Authority.  Thereafter these works will be implemented in accordance with the agreed details.

iv) A full validation report has been submitted to and approved in writing by The Moray Council as Planning Authority which demonstrates that no pollutant linkages remain or are likely to occur.

c)  
No development works shall commence until the following have been carried out with respected to protection of the development from ground gas

i) Full details of the gas protection measures have been submitted to, and approved in writing by The Moray Council as Planning Authority.  The details shall include the following and the gas protection measures shall be installed in accordance with the approved details:

· a full technical specification of the membrane to be installed;

· full details of the appropriately qualified person responsible for installing the membrane;

· full details of the exact siting and extent of the membrane;

· full details of the means by which it will be ensured that the membrane will be fully protected during and after installation.  These details must demonstrate that the membrane will prevent impacts from contamination migration and gas migration;

· full details of the passive venting measures to be installed within the building;

· full details of the ground slab to be installed within the building and the means by which its penetration by services will be limited and its integrity protected;

· the timescale for installing the membrane and other gas protection measures; and the Council as Planning Authority shall be notified of the date for installing the membrane no later than 7 days before its intended installation (contact the Environmental Health Section on 01343 563345 or by writing to the Environmental Health Manager, The Moray Council, Council Offices, High Street, Elgin, IV30 1BX).

d) No development works shall commence until the following have been carried

    

out with respect to ground contamination.

i) Full details of the ground capping system across the entirety of the site have been submitted to, and approved in writing, by The Moray Council as Planning Authority.

26. Any extension, garage, shed, greenhouse, outbuilding or summerhouse not requiring planning consent shall not be erected until details of gas protection measures have been approved in writing by the Council (as Planning Authority).  These details shall include the following and the gas protection measures shall be provided in accordance with the approved details:

· a full technical specification of the gas protection measures to be provided;

· full details of the appropriately qualified person responsible for installing the protective measures;

· full details of the exact siting and extent of the gas protection measures;

· full details of the means by which it will be ensured that the gas protection measures will be fully protected during and after installation.  These details must demonstrate that the gas protection measures will prevent impacts from contamination migration and gas migration;

· the timescale for providing the gas protection measures; and the Council as Planning Authority shall be notified of the date for installing the gas protection measures no later than 7 days before the intended installation/provision (contact the Environmental Health Section on 01343 563345 or by writing to the Environmental Health Manager, The Moray Council, Council Offices, High Street, Elgin, IV30 1BX)

Reasons

1. The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

2. In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

3. In order to ensure that the approved landscaping works are timeously carried out and properly maintained in a manner which will not adversely affect the development or amenity and character of the area.

4. In the interests of road safety.

5. In the interests of road safety.

6. To maintain safety for both the trunk road traffic and the traffic moving to and from the development.

7. To maintain safety for both the trunk road traffic and the traffic moving to and from the development.

8. In the interests of road safety.

9. In the interests of road safety.

10. In the interests of road safety.

11. In the interests of road safety.

12. In the interests of road safety.

13. In the interests of road safety.

14. In the interests of road safety.

15. In the interests of road safety.

16. In the interests of road safety.

17. To maintain safety for both the trunk road traffic and the traffic moving to and from the development.

18. To demonstrate the benefits of sustainable transport that can be achieved and promoted, and to ensure that when travelling to and from the proposed development, usage of means of transport other than the private car is encouraged.

19. In order to minimise the risk of flooding to the property.

20. To prevent a materially adverse impact of the vitality and viability of Elgin town centre and thereby to comply with the development plan and NPPG 8, and to ensure a satisfactory form of development to confirm the approved net retail floor space area of the building.

21. In order to ensure that the site may be adequately drained.

22. In order to ensure that the site may be adequately drained.

23. In order to minimise the risk of flooding to the property.

24. In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

25. In order to safeguard the health and safety of the users of the site, and the environment, from the effects of harmful contamination and ground gases.

26. In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground gasses.

CENTRAL WEST – NO. 4 WARD

(b)
05/02601/FUL
ALTER AND EXTEND ROOF TO FORM EN-SUITE BEDROOM AT 27 WITTET DRIVE, ELGIN FOR MR AND MRS SEMMELING

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to alter and extend the roof to form en-suite bedroom at 27 Wittet Drive, Elgin for Mr and Mrs Semmeling.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on Monday 30 January 2006.

The Local Member, Councillor Bisset advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken in order to make Members aware of the previous extensions and give them the opportunity to see for themselves the proposal in context.

Thereafter Councillor Bisset expressed the view that, in his opinion, to grant consent for this proposal on top of the previous extensions granted in 2000 & 2002 would lead to overdevelopment in a residential area and intrude on the neighbouring property. For these reasons Councillor Bisset moved refusal of the application on the grounds that it would have an adverse impact on the character and amenity of the surrounding properties. The motion was seconded by Councillor Hogg.

As an amendment Councillor Wilson, seconded by Councillor Watt, moved approval of the application, as recommended.

On a division there voted:-

For the motion (2)
-
Councillors Bisset & Hogg

For the amendment (19)
-
Councillors Wilson, Watt, Bothwell, Burgess, Coutts, Divers, Gorn, Hamilton, Hossack, Keith, McGillvray, McIntyre, Mackay, Shepherd, Sim, Stewart, Taylor, Urquhart and Young

Abstentions (0)


Accordingly the amendment became the finding of the meeting and it was agreed that the application be approved, subject to the following conditions:-

 1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

BURGHSEA – NO. 11 WARD

(c)
05/00628/FUL
EXTEND GARAGE AND CONSTRUCT BOILER HOUSE AT TENGAH GRANT STREET BURGHEAD ELGIN  FOR MR E OSBORNE AND MS N APEL

Councillor McGillivray declared an interest in this application in his capacity as a member of the Burghead Headland Trust, which had made representation on the application, and left the meeting taking no part in the discussion or decision.

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to extend garage and construct boiler house at Tengah, Grant Street, Burghead for Mr E Osborne and Ms N Apel.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as the Local Member had declared an interest in the application. The Principal Planning Officer advised the meeting in regard to a proposed amendment to Condition 3 in that it should relate to “the development hereby approved” as opposed to the “garage”.

Following consideration the Committee agreed to approve the application, subject to the following conditions, as amended at the meeting:-

 1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
The development hereby approved shall only be used for domestic purposes incidental to and ancillary to the use of the dwellinghouse as such.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

4. In order to ensure that the garage is used for domestic purposes only.

On the determination of this application Councillor McGillvray rejoined the meeting.

HELDON AND LAICH – NO. 12 WARD

(d)
05/02347/FUL
PROPOSED NEW DWELLINGHOUSE ON LAND ADJACENT TO CHAPELTONMOSS FORRES FOR MR AND MRS M F AND C H SMITH

The meeting noted that the application had been withdrawn from the Agenda at the applicant’s request.

LHANBRYDE AND BIRNIE – NO. 15 WARD

(e)
05/01307/FUL
ERECT PROPOSED NEIGHBOURHOOD CENTRE COMPRISING MEDICAL CENTRE RETAILS UNITS NEIGHBOURHOOD OFFICES NURSERY AND CARE HOME AND SPORTS FACILITIES AND PARKLAND AT SITE CF4 THORNHILL ROAD ELGIN FOR SPRINGFIELD PROPERTIES PLC

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect proposed neighbourhood centre comprising medical centre, retails units, neighbourhood offices, nursery and care home, sports facilities and parkland at site CF4 Thornhill Road, Elgin for Springfield Properties plc.

The Meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The meeting also noted that the application had been advertised as a departure to which objections had been received and therefore, were the Committee minded to approve the application, a Hearing was recommended. The meeting also noted the terms of additional representations received, on behalf of the applicant, which had been circulated to members of the Committee  in terms of the policy decision of December 1991 which relates to the circulation of additional written objections and/or representations to applications for planning permission to be considered at a Committee meeting subject to the deadline of receipt of such objections/representations being received by 2.00 p.m. on the Monday prior to the meeting. 

The Meeting further noted that no decision can be issued until the conclusion of an appropriate Legal Agreement relating to the management/maintenance of sports facilities and a contribution in lieu of a new school.

On the motion of Councillor Wilson, seconded by Councillor Hossack, the meeting agreed that the application be referred direct to a Hearing, without any consideration being given to the application on a date to be agreed, in consultation with the Chairman, to which the applicant and those submitting representations to the application be invited to attend and be afforded the opportunity of being heard.

It was also agreed that separate discussions take place on the future of the of the old railway bridge on Linkwood Road, Elgin

LENNOX – NO. 17 WARD

(f)
05/00418/FUL
ERECT TWO DWELLINGHOUSES AND OIL TANKS ON SITE A & B CLOCHAN BUCKIE FOR MR BILLY BENSON

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect two dwellinghouses and oil tanks on site A & B Clochan, Buckie for Mr Billy Benson.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman.

The Local Member, Councillor McIntyre advised the meeting that he had requested referral of the application to Committee given its importance to the small rural community of Clochan and, given in his opinion, it warranted a site visit.

Thereafter Councillor McIntyre, seconded by Councillor Wilson, moved deferral of consideration of the application for a site visit.

There being no-one otherwise minded the motion became the finding of the meeting and it was agreed that consideration of the application be deferred to the next meeting of the Committee and in the interim arrangements be made for a site visit.

(g)
05/02174/OUT
OUTLINE TO ERECT 2 DWELLINGHOUSES ON SITE AT GARDEN GROUND EAST STREET FOCHABERS FOR THE CROWN ESTATE COMMISSIONERS - FOCHABERS ESTATE

Councillor McIntyre declared a personal interest in this application and left the meeting taking no part in the discussion or decision.

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an outline application to erect 2 dwellinghouses on the site at garden ground at East Street, Fochabers for the Crown Estate Commissioners – Fochabers Estate.

Following consideration the Committee agreed to approve the application subject to the following conditions:-

 1.
(a)
That in the case of any reserved matter, application for approval must be made before:-

(i) that expiration of 3 years from the date of the grant of outline planning permission; or

(ii) the expiration of 6 months from the date on which an earlier application for such approval was refused; or

(iii) the expiration of 6 months from the date on which an appeal against such refusal was dismissed;  whichever is the latest:  provided that only one such application may be made in the case after the expiration of the 3 year period mentioned in sub-paragraph (i) above.


(b)
That the development to which the permission relates must be begun not later than whichever is the later of the following dates:-

(i) the expiration of 5 years from the date of the grant of outline planning permission; or

(ii) the expiration of 2 years from the final approval of the reserved matters or in the case of approval on different dates the final approval of the last such matter to be approved.

 2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the siting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

 3.
The proposed development shall be carried out only in accordance with detailed drawings which shall previously have been submitted to and approved by the Council, as Planning Authority.  These drawings shall show the reserved matters numbered 4 - 8 below.

 4.
Plans, sections and elevations of all buildings proposed with details of the type and colour of all external materials and finishes shall be submitted in accordance with condition no. 3 above.

 5.
The proposed layout of the site showing the exact position of the site boundaries, the position of all buildings, the means of access, areas for vehicle parking and the arrangements for the disposal of foul and surface water shall be submitted in accordance with condition no. 3 above.

 6.
Details of the exact extent, type and finish of all other works including walls, fences and other means of enclosure and screening shall be submitted in accordance with condition no. 3 above.

 7.
Sections through the site showing the development on its finished levels in relation to existing levels shall be submitted in accordance with condition no. 3 above.

 8.
Landscaping proposals showing any existing trees/hedges/shrubs to be retained or removed together with details of the type, position and number of all planting to be undertaken and details of all surfacing materials shall be submitted in accordance with condition no. 3 above.

 9.
As part of the requirements of Conditions 3 - 6 above:

· The houses shall be of storey and a half in height and shall be of traditional form to reflect nearby historic properties, namely those to the east.

· The roof of the houses shall be finished in slate or a good quality artificial slate.

· That the built-up area of the plots shall not exceed one third of the total area and, to avoid overlooking and to maintain privacy, main windows (ie kitchen, living room, bedroom) shall be at least 4 metres from the boundary they face, unless that boundary fronts onto a public pavement.

· A visibility splay of 2.4 metres taken from the edge of the carriageway to the junction with Castle Street/Duncan Avenue and the junction with the High Street shall be provided at the vehicular access.  This will require the repositioning of the access as shown in the indicative plan 25 metres to the north east (ie, so as to positioned centrally within the site frontage).  There shall be no boundary fences, hedges, walls or any other obstructions over 1.0 metres in height within this visibility splay.

10.
No boundary fences, hedges, walls or any obstruction whatsoever over 1.0 m in height and fronting onto the public road shall be within 2.4 m of the edge of the carriageway.

11.
The width of vehicular access shall be 2.4 - 3.0 m and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.

12.
No water shall be permitted to drain onto the public footpath/carriageway.

13.
Drop kerbs shall be provided across the access to The Moray Council specification.

14.
Two private car parking spaces for up to a 3 bedroomed dwelling and three private car parking spaces for a 4 or more bedroomed dwelling shall be provided.

15.
New boundary walls/fences shall be set back from the edge of the public road at a distance of 1.8 metres.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that the matters specified can be fully considered prior to the commencement of development.

 3.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 4.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 5.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 6.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 7.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 8.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 9.
In the interests of road safety and in order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

10.
In the interests of road safety.

11.
In the interests of road safety.

12.
In the interests of road safety.

13.
In the interests of road safety.

14.
In the interests of road safety.

15. In the interests of road safety.

On the determination of this application Councillor McIntyre rejoined the meeting.

BUCKIE WEST – NO. 18 WARD

(h)
05/02780/FUL
ERECT A 20 METRE HIGH LATTICE MAST 3NO 3G ANTENNAE 2 0.6 METRE TRANSMISSION DISHED AND ASSOCIATED DEVELOPMENT AT MILL OF BUCKIE FARM BUCKIE FOR HUTCHISON 3G UK LIMITED

Councillor Watt declared a personal interest in this application and left the meeting taking no part in the discussion or decision. 

During consideration of this application Councillor Paul joined the meeting.

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect a 20 metre high lattice mast, three 3G antennae two 0.6 metre transmission dished and associated development at Mill of Buckie Farm, Buckie for Hutchison 3G UK Limited.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on Monday 30 January 2006.

The Local Member, Councillor Mackay advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken so that Members could see for themselves the proposal, in context, given his concerns regarding the objections to the application which included a petition with 37 signatures against the erection of the mast.

Thereafter Councillor Mackay intimated that since requesting referral of the application to Committee he had received numerous representations in regard to poor reception in the area and, in light of this and the outcome of recent appeals against refusal of applications for similar masts he moved approval of the application.

There being no-one otherwise minded the motion became the finding of the meeting and it was agreed to approve the application, subject to the following conditions:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
In the event that equipment becomes obsolete or redundant it must be removed and the site reinstated to the satisfaction of the planning authority within six months.

 4.
The mast will be finished with a dark grey matt paint, a sample to be agreed in writing with the planning authority prior to the commencement of site works.

 5.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

 3.
To minimise the level of visual intrusion, and ensure the reinstatement of the site to a satisfactory standard.

 4.
In order that appropriate consideration may be given to the matter in question and in the interests of reducing the visual impact of the development.

5. In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

On the determination of this application Councillor Watt rejoined the meeting.

KEITH – NO. 23 WARD

(I)
05/01000/OUT
OUTLINE PLANNING FOR 6 DWELLINGHOUSES ON DUNNYDUFF ROAD KEITH FOR A CLIENT

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application for 6 dwellinghouses on Dunnyduff Road, Keith for A Client.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on Monday 30 January 2006.

The Local Member, Councillor Gorn advised the meeting that she had requested referral of the application to Committee and for a site visit to be undertaken so that members could see for themselves other houses permitted on the site in close proximity to the proposed development.

Thereafter Councillor Gorn expressed the view that it was not possible, at this time, to develop the whole site given the history of flooding on part of the site, which is caused, in her opinion, by a damaged/blocked culvert located within the R7 designation. She was of the opinion that until this problem is rectified it would not be possible to develop the site as a whole and, given the current demand for housing within Keith, moved approval of the application as an acceptable departure, subject to standard conditions. This was seconded by Councillor Watt.

As an amendment Councillor Wilson seconded by Councillor Burgess, moved refusal of the application as recommended.

As a second amendment Councillor Hossack, seconded by Councillor Stewart, moved deferral of the application for further information/clarification in regard to the condition/ownership of the culvert which is located within the Keith R7 designation.

Following further discussion in regard to the culvert located within the R7 designation Councillor Gorn, with the agreement of her seconder, amended her motion to that of deferral of consideration of the application for further information/clarification in regard to the condition/ownership of the culvert which is located within the Keith R7 designation and Councillor Hossack, with the agreement of her seconder, withdrew her amendment in favour of the amended motion.

On a division there voted:-

For the motion (13)
-
Councillors Gorn, Watt, Bisset, Bothwell, Hogg, Hossack, McIntyre, Paul, Shepherd, Stewart, Taylor, Urquhart and Young.

For the amendment (9)
-
Councillors Wilson, Burgess, Coutts, Divers, Hamilton, Keith, McGillivray, Mackay and Sim.

Abstentions (0)


Accordingly the motion became the finding of the meeting and it was agreed to defer consideration of the application for further information/clarification in regard to the condition/ownership of the culvert which is located within the Keith R7 designation.

SPEYSIDE – NO. 25 WARD

(j)
05/01487/OUT
OUTLINE TO ERECT NEW DWELLING IN GROUND TO THE SOUTH EAST OF HOLLY BUSH DALMUNACH CARRON  FOR MR THOMAS CATTANACH

Under reference to Paragraph 4 (i) of the Minute of the meeting of this Committee dated 16 November 2005 there was tabled at the meeting details of the proposed design which it was noted was indicative only at this time, given that it was an application for outline planning consent in respect of an application to erect new dwelling in ground to the south east of Holly Bush, Dalmunach, Carron for Mr Thomas Cattanach.

Following consideration it was agreed that delegated powers be granted to the Director of Environmental Services to approve the development subject to conditions, to include the requirement that it be sympathetic in size and scale to the neighbouring property.

(k)
05/02455/FUL
ERECT 13 DWELLINGHOUSES AND ACCESS ROADWAY ON SITE OF EXISTING FARM STEADING AND FORMER FARMHOUSE ON SITE NEXT TO THE VILLAGE HALL MILTONDUFF FOR ROXBURGH HOMES AND GEORGE BALLANTINE AND SONS LIMITED

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect 13 dwellinghouses and access roadway on the site of existing farm steading and former farmhouse on a site next to the Village Hall, Miltonduff for Roxburgh Homes and George Ballantine and Sons Limited.

The Meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The meeting also noted that the application had been advertised as a departure to which objections had been received and therefore, were the Committee minded to approve the application, a Hearing was recommended.

The Meeting further noted that no decision can be issued until the conclusion of an appropriate Legal Agreement for a commuted payment in lieu of affordable housing, satisfactory comments from the Contaminated Land Section and confirmation of porosity tests for foul drainage.

On the motion of Councillor Wilson, seconded by Councillor Hossack, the meeting agreed that the application be referred direct to a Hearing, without any consideration being given to the application, on a date to be agreed, in consultation with the Chairman, to which the applicant and those submitting representations to the application be invited to attend and be afforded the opportunity of being heard.

4. MORAY DEVELOPMENT PLAN REVIEW : FINALISED MORAY STRUCTURE PLAN 

There was submitted a report by the Director of Environmental Services seeking Committee approval of proposed responses to representations on the draft Moray Structure Plan and for the publication of the finalised Moray Structure Plan, its advertisement and submission to the Scottish Executive. There were appended to the report, as Appendices I & II respectively, details of the proposed responses to the comments received on the consultative draft and the proposed finalised Structure Plan for submission to the Scottish Executive.

Following consideration, during which Officers responded to Members questions, the Committee agreed to the approve the proposed responses to the comments received on the Consultative Draft Moray Structure Plan, as set out in Appendix 1 to the report, and to  recommend to the Full Council approval of the finalised Structure Plan for submission to the Scottish Executive, as set out in Appendix 2 to the report, subject to Mosstodloch being included in the reference in Schedule 3 relating to “Proposed Transport Improvements” to the provision of a cycle/walking path along the A96 from Elgin to Lhanbryde.
5. BIODIESEL PRODUCTION 

There was submitted a report by the Director of Environmental Services inviting the Committee to note the findings of a study into biodiesel production and to agree to further develop the recommendations.

The meeting noted that in June 2005 six East of Scotland local authorities including Moray Council and the two Enterprise Networks commissioned the Scottish Agricultural College to study the potential to add value to oilseed rape grown in the North and East of Scotland by conversion to biodiesel, and to stimulate economic activity through the establishment of a processing facility. Details of the study report and an executive summary were available on the Council’s website.

Following consideration the Committee agreed to note:-

(i) the findings of the study;

(ii) to continue working with the study partners in developing a case for medium scale Biodiesel plant; 

(iii) to support the development of a small-scale pilot project in Moray in partnership with local interested businesses; and.

(iv) intention to make the Moray fleet more environmentally friendly.

6. TREE PRESERVATION ORDER 

Under reference to paragraph 6 of the minute of the Committee dated 14 December 2005 there was submitted a report by the Director of Environmental Services inviting the Committee to consider confirming a Tree Preservation Order (TPO) at Dailuaine Terrace, Carron.

The meeting noted that whilst representations had been received it was recommended that the TPO should be confirmed without any amendment. Although the trees are mainly scrub birch they do have an amenity value to the local residents and the Order will safeguard the trees and the amenity value that they provide for local residents and the Order will not prevent proper management of the trees by the landowner.  

Following consideration the Committee agreed to recommend to the Council that the Order be confirmed.

7. HIGHLAND 2007 

There was submitted a report by the Director of Educational Services inviting the Committee to consider approving funding of £120,000 over the two financial years 2006/07 & 2007/08 from the match funding budget as the Council’s contribution to become a partner in Highland 2007.

The meeting noted that following the unsuccessful bid by Inverness to become European City of Culture in 2008, the First Minister made a commitment in 2003, to a year in which Scotland celebrated Highland culture and Highland 2007 is the result. This is presently a partnership between The Scottish Executive (through Events Scotland), Highland Council and Highlands and Islands Enterprise, to which each is financially committed.  Other national bodies, including Visit Scotland are also committed.

Highlands and Islands Enterprise is proposing to extend the Highland 2007 Programme into the whole of its area, beyond The Highland Council boundaries and Highlands and Islands Enterprise and H I E Moray are each prepared to allocate £120,000 towards the extension of Highland 2007 into Moray, provided The Moray Council commits £120,000.  This would give a £360,000 fund, for events and projects in Moray during 2007.

Following discussion the Committee agreed, given there appeared to be insufficient information on which to base a decision, to defer consideration of the request for further information.

8. PROPOSED TRAFFIC SIGNALS AND ASSOCIATED WORKS : A990 MAIN STREET, BUCKIE

Under reference to Paragraph 16 of the minute of this Committee dated 3 August 2005 there was submitted a report by the Director of Environmental Services inviting the Committee to consider the introduction of the proposed traffic signals and associated works for the A990 Enzie-Portgordon-Buckie Road at Main Street, Buckie following public consultation on the proposed Road Traffic Regulation Order and the traffic impact related to the closure of the Grampian Country Pork factory.

The meeting noted that following public consultation on the proposed Prohibition of Waiting Order, 54 objections were received which included 6 from residents considered to be directly affected by the proposals.   There were appended to the report, as Appendices A & B respectively, the sources of objections received and the corresponding number from within each area and a summary of the most commonly received reasons of objection.

The meeting also noted that there is a common law duty upon the Council as Roads Authority to take reasonable care to keep the road safe for road users, and to take reasonable steps to reduce and where practicable remove permanent hazards on the road. In the event of a pedestrian being injured or a property being damaged as a result of the problems with traffic movement the Council would be held liable for any loss suffered, probably jointly with the lorry driver(s) unless it could prove that it had taken all reasonably practicable steps to reduce/remove the hazard.  The measures recommended were considered to be the least necessary to appropriately manage the hazard.

On the invitation Councillor Mackay intimated that, in his opinion, the proposed erection of traffic lights would create an east to west “rat run” through other streets, some of which have no pavements, in order to beat the traffic build up at the lights. He was also of the opinion that with the closure of the Pork Factory this section of the A990 is the quietest and traffic free in the whole length of the A990. For these reasons Councillor Mackay moved to abandon the introduction of traffic lights and introduce “No Waiting at Any Time” restrictions only. The motion was seconded by Councillor Watt.

As an amendment Councillor Wilson, seconded by Councillor Burgess, moved approval of the proposal to over-rule the 54 objections, install traffic signals and associated footway widenings and instruct the Director of Environmental Services and the Chief Legal Officer to continue with the statutory process to introduce the “No Waiting at Any Time” restrictions associated with the proposed traffic signals. 



On a division there voted:-

For the motion (14)
-
Councillors Mackay, Watt, Bisset, Bothwell, Gorn, Hamilton, Hogg, Hossack, McGillivray, McIntyre, Paul, Shepherd, Stewart and Urquhart.

For the amendment (7)
-
Councillors Wilson, Burgess, Coutts, Divers, Keith, Taylor and Young

Abstentions (1)
-
Councillor Sim

Accordingly the motion became the finding of the meeting and it was agreed to:-

(i) abandon the introduction of traffic lights and introduce “No Waiting at Any Time” restrictions only; and

(ii) note that a report will be submitted to the next meeting of the Committee on the technical aspects of the proposal.

9. CAR PARKING IN CENTRAL ELGIN 

Under reference to Paragraph 4 (y) of the minute of the Audit & Performance Review Committee dated 7 December 2005 there was submitted a report by the Director of Environmental Services advising the Committee of current car park usage in central Elgin.

The meeting noted that as car parking provision is a service delegated to this Committee, the report was brought to this Committee, initially for consideration prior to details being placed before the Audit & Performance Review Committee.

Following consideration the Committee agreed that:

(i) in view of the impending budget setting meeting, to defer consideration of the report to the next meeting on the Committee on 1 March 2006; and

(ii) it be remitted to the Director of Environmental Services to advise the Audit & Performance Review Committee of the Committee’s decision to defer and the reasons therefore.

10. GRAMPIAN FOOD AND DRINK FORUM INNOVATION AWARDS 2006 

There was submitted a report by the Director of Environmental Services inviting the Committee to consider supporting the Grampian Food and Drink Forum Innovation Awards for 2006/07/08 and making a contribution of £2,000 towards the costs of the events each year, to be met from the Corporate Economic Development Activities (CEDA) Budget.  The Committee was also invited to consider nominating 5 representatives to attend the event.

The meeting noted that the annual awards had been run since 1991 by Grampian Regional Council and since local government reorganisation by Aberdeenshire Council with the financial support from Aberdeen City and Moray Councils.  The aim of the awards being to stimulate new product development and raise quality standards amongst food and drink producers between the Northeast of Scotland.

Following consideration the Committee agreed:-

(i) to support the 2006 Food and Drink Innovation Awards and contribute £2,000 towards the cost, to be met from the Corporate Economic Development Activities budget;

(ii) that the Council be represented at the event on 15 March 2006 by Councillors Wilson, Hossack, 1 SNP representative and 2 officers to be nominated by the Director of Environmental Services;

(iii) to support the 2007 and 2008 Food and Drink Innovation Awards and contribute £2,000 each year; and

(iv) to delegate arrangements for representation at the 2007 and 2008 events to the Director of Environmental Services, in consultation with the Convener.

11. HIGHLANDS AND ISLANDS REGIONAL TRANSPORT PARTNERSHIP : NOMINATION OF SUBSTITUTE MEMBER 

There was submitted a report by the Director of Environmental Services inviting the Committee to consider recommending to the Council a nomination of a substitute Member to represent Moray on the Highlands and Islands Regional Transport Partnership.

Following consideration the Committee agreed to recommend to the Full Council the nomination of Councillor Burgess as the Council’s substitute Member representative on the Highlands and Islands Regional Strategic Transport Partnership.


12. MORAY TEXTILE PROJECT MANAGEMENT COMMITTEE : MEMBER NOMINATIONS 

There was submitted a report by the Director of Environmental Services inviting the Committee to consider recommending to the Council nominations to sit on the Committee of the Moray Textile Project.

Following consideration the Committee agreed to recommend to the Full Council the nomination of Councillors Paul, Shepherd & Watt as the Council’s three nominations to sit on the Management Committee of the Moray Textile Project.

13. LIST OF REPORTS ISSUED FOR INFORMATION

In terms of the Council's decision of 14 July 1999 (Paragraph 6(a) of the Minute refers) in regard to the issuing of reports for information the Meeting noted that the undernoted report had been issued under separate cover, copies of which had also been made available at the Council's Access Points and Public Libraries:-

· List of Property Transactions Concluded Under Delegated Powers - Report by the Head of Estates Services

· Public Transport Fund -Report by the Director of Environmental Services

· External Funding Report - Report by the Director of Environmental Services (Circulated to Members on 12 December 2005)

· HITRANS – Minutes of meeting dated 11 February, 15 April, 10 June, 12 August and 14 October 2005

· Minute of meeting dated 10 June 2005 between Highlands & Islands Strategic Partnership Board and NESTRANS

It was also agreed that it be remitted to the Head of Direct Services to raise with the appropriate officer within the Comhairle if it would be possible for those attending meetings of HITRANS to be recorded in the Minutes as Councillors or Officials.

14. TRANSPORTATION PROFESSIONAL SERVICES CALL-OFF TERM CONTRACT (INCLUDING TRANSPORT MODEL AND STAG REPORT)  (PARAS 6 & 9)

Under reference to Paragraph 13 of the Minute of this Committee dated 16 November 2005 there was submitted a report by the Director of Environmental Services advising the Committee on the outcome of the tender evaluation process, details of which were set out in Appendix 2 to the report. The report also sought approval to appoint the top company and approve the expenditure on the two immediate call-off tasks (Transport Model and STAG Report) and to delegate authority to the Director of Environmental Services, in consultation with the Chief Legal Officer, to negotiate any possible cost savings. Details of the key activities for the two call-off tasks were set out in Appendix 1 to the report.

Following consideration the Committee agreed to:-

(i) to note the results of the tender evaluation, as set out in Appendix 2 to the report, the fee value submitted by the top company and the cost can be contained within the overall Capital Budget for the Elgin Traffic Management project;

(ii) that, subject to the Policy and Resources Committee approval in terms of Section A (11) (a) of the Council’s Administrative Scheme, to approve the appointment of the top company for the Transportation Professional Services Call-off Term Contract at a cost of up to £156,725.04 on the two immediate call-off tasks (Transport Model and STAG Report) spread over two financial years; and

(iii) that it be delegated to the Director of Environmental Services, in consultation with the Chief Legal Officer, to negotiate any possible savings with the appointed company.

15. DALLACHY LANDFILL SITE : LANDFILL GAS MANAGEMENT : PROPOSED COLLECTION AND UTILISATION (PARA 9)

Under reference to Paragraph 13 of the Minute of the meeting of this Committee dated 15 June 2005 there was submitted a report by the Director of Environmental Services seeking Committee approval to appoint the tenderer/contractor evaluated as having provided the best offer of royalty relative to utilising landfill gas for the purpose of generating and selling electrical power to the national grid.

Following consideration the Committee agreed:-

(i)        to approve the appointment of Renewable Power Systems (RPS) to manage and utilise gas at Dallachy Landfill Site as recommended by Faber Maunsell following their Best Value Assessment subject to the formal agreement of the matters outlined in Section 3.2 of the report; and

(ii)
that the Chief Legal Officer, in consultation with the Chair of the Environmental Services Committee, the Convener and the Vice-Convener, be granted delegated powers to formally agree the provisionally agreed terms with Crown Estates to:-

a) Secure an extension to the lease up until at least 2026;

b)  Agree the % of revenue share that Crown Estates require to give their consent for the utilisation of the gas; and

c) Thereafter remit the Principal Solicitor (Commercial and Conveyancing) to formalise a Minute of Variation of the existing lease with the Crown Estates, and formalise the contract with Renewable Power Systems.

16. NETHER DALLACHY AND KIRHILL LANDFILL SITES : APPOINTMENT OF CONTRACTOR (PARA 9)

Under reference to Paragraph 24 of the Minute of this Committee dated 20 April 2005 there was submitted a report by the Director of Environmental Services seeking Committee approval to appoint the successful tenderer/contractor, as recommended the Council’s consultant engineers, Faber Maunsell, for the construction of the Phase 5 fully lined cell and required reinstatement works at both Dallachy and the closed Kirkhill, Elgin landfill sites.

The meeting noted the further to the appointment of the consultant engineers for the design and Project Management of Phase 5 and future works an advert for expressions of interest to undertake the construction works for Phase 5 was entered in the appropriate European Journal, in line with Financial Regulations. Nine returns were received and evaluated by the Consultants taking relevant experience; the information provided; appropriate company policies and capabilities into account. A resultant short list of six contractors were invited to tender and five submissions were received from Breheny Civil Engineering, Fox Limited, I and H Brown Limited, Les Taylor Contractors and R J McLeod (Contractors) Limited.

Following a tender review and evaluation the Consultants recommended acceptance of the tender received from Breheny Civil Engineering a cost of £2,731,283.

Following consideration the Committee agreed to approve the appointment of the contractor Breheny Civil Engineering, as recommended by Faber Maunsell, for the construction of the Phase 5 fully lined cell and required reinstatement works at both Dallachy and the closed Kirkhill, Elgin landfill sites at a cost of £2,731,283 to be met from the 2006/07 Capital Budget allocation for Waste Disposal.
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