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THE MORAY COUNCIL

MINUTE OF MEETING OF THE ENVIRONMENTAL SERVICES COMMITTEE

WEDNESDAY 1 MARCH 2006

SHERWOOD SUITE, EIGHT ACRES HOTEL, ELGIN

PRESENT
Councillors A.R. Wilson (Chairman), A. Bisset, T.M. Bothwell, R.J. Burns, J.A. Divers, L. Gorn, J. Hamilton, J.C. Hogg, R. Hossack, J.A. Leslie, E. McGillivray, G. McIntyre, J. MacKay, P.B. Paul, R.H. Shepherd, R. Sim, A. Urquhart, W.P. Watt and I.R. Young

APOLOGIES

Apologies for absence were intimated on behalf of Councillors R.F. McIntosh (Vice-Chairman), A.R. Burgess, A.E. Coutts, A. Keith, S.D.I Longmore, J. Stewart and A.M.C. Taylor.
IN ATTENDANCE
The Director of Environmental Services, the Head of Development Services, the Head of Direct Services, the Development Control Manager and A Burnie, Principal Planning Officer, Development Control in respect of Item 7, the Planning and Development Manager, L Paisey, Principal Accountant, the Principal Solicitor (Commercial and Conveyancing) and the and the Senior Committee Services Officer, Clerk to the Meeting.

1. ADDITIONAL BUSINESS

In terms of Standing Order 25 (iv) the Committee agreed to accept the following additional items of business to be transacted at the meeting on the Chairman certifying that, in his opinion, they required to be considered on the grounds of urgency given the timescales involved:-

(i) a statement by Cllr McIntyre in regard to the Fochabers/Mosstodloch Bypass;

(ii) an invitation to attend a Waste Management meeting in Aberdeen on 3 March 2006;

(iii) a report by the Director of Environmental Services in regard  the Council’s objection to a proposed windfarm at Clashindarroch Forest, Near Huntly; and

(iv) a report by the Director of Environmental Services in regard to the cessation of funding in respect of Houses in Multiple Occuptation

2. ORDER OF BUSINESS

In terms of Standing Order 25 the meeting that planning application 05/02165/FUL, relating to the erection of a house and associated works at The Bothy, Aberlour for Mr & Mrs P Gilmore, had been withdrawn from the Agenda, at the request of the applicant, and would be resubmitted to the next meeting of the Committee.

3. DECLARATION OF GROUP DECISIONS

In terms of Standing Order 20 the meeting noted that there were no declarations from group leaders or spokespersons in regard to any prior decisions taken on how members will vote on any item on the Agenda.
4. EXEMPT INFORMATION

The Meeting agreed, in terms of Section 50A (4) and (5) of the Local Government (Scotland) Act 1973, as amended, that the public and media representatives be excluded from the Meeting during consideration of the items of business appearing at the relevant paragraphs of this Minute as specified below so as to avoid disclosure of exempt information of the class described in the appropriate paragraph of Part I of Schedule 7A of the Act.

Para No. of Minute
Para No. of Schedule 7A



27 & 28
6

5. FOCHABERS/MOSSTODLOCH BYPASS

The meeting noted the terms of a statement by Councillor McIntyre in regard to the appeal lodged against the proposed Fochabers/Mosstodloch Bypass. The meeting noted that it was understood the appeal, by Gordon Lennox Estate Company, will not be heard until May 2007 which is extremely disappointing, creating further delay in the long overdue project and could lead to a substantial increase in costs. Councillor McIntyre also advised the meeting that the Convener, Councillor Coutts shared his concerns in regard to the delay.

6. NORTHERN MEETING OF THE CHARTERED INSTITUTION OF THE WASTE MANAGEMENT SCOTLAND CENTRE

During consideration of this item Councillor Paul joined the meeting

The Chairman brought the Committee’s attention to an invitation, which had been circulated to Members, from the Chartered Institution of Waste Management Scotland Centre for the Council to be represented at the Northern Meeting to be held in the Scottish Agricultural College in Aberdeen on Friday 3 March 2006. 

Following consideration it was agreed that:-

(i) the Council be represented at the meeting by Councillor Bisset; and

(ii) Councillor Bisset raise the issue of recycling of plastic waste

7. CURRENT PLANNING APPLICATIONS

NEW ELGIN WEST – NO. 5 WARD

(a)
05/02364/FUL
ERECT  CLASS 1 NON-FOOD RETAIL WAREHOUSE UNIT ON SITE AT EDGAR ROAD/ WARDS ROAD ELGIN FOR ROBERTSON PROPERTY GROUP

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report and the completion of a legal agreement prior to the issue of any consent regarding an additional financial contribution towards transportation improvements, planning consent be granted in respect of an application to erect class 1 non-food retail warehouse unit on site at Edgar Road/Wards Road, Elgin for Robertson Property Group.

The Meeting noted that the proposal was located within a site already approved (para 2 of the Special meeting of the Committee dated 6 May 2004) for 85,000 sq. ft (gross) non-food retail warehousing and that the application had been referred to Committee, in terms of the Scheme of Delegation, as a departure from the Development Plan, which was being recommended for approval.  The meeting also noted that the application had been advertised as a departure to which no objections had been received and therefore, were the Committee minded to approve the application, a Hearing would not be required.

Following consideration the Committee agreed to approve the application, as an acceptable departure, subject to the completion of a legal agreement prior to the issue of any consent regarding an additional financial contribution towards transportation improvements and the following conditions:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
The permission hereby granted is for non-food retailing only and the development shall be exercised in conjunction with the non-food retail warehousing development approved under application 03/01749/FUL and granted planning permission by the Scottish Ministers by letter dated 28 October 2005.

 4.
In conjunction with the non-food retail warehousing development approved under application 03/01749/FUL and granted planning permission by the Scottish Ministers by letter dated 28 October 2005, the development shall relate to the amended plan 0401 (DP) 002 B, regarding an amended site layout with a total of 441 car parking spaces and the addition of a pedestrian bridge over the Tyock Burn, the latter to be provided instead of a footpath along the southern side of the Unit (which is not hereby approved) to connect with the footpath arrangements on the service access off Edgar Road and along the frontage of the units.

 5.
The external finishes of the Unit hereby approved shall match those of the adjoining retail warehousing units approved under application 03/01749/FUL and granted permission by the Scottish Ministers by letter dated 28 October 2005 and unless otherwise agreed with the Council (as Planning Authority) the development shall not commence until samples of all proposed external roof and wall material finishes and their coloration have been submitted to and approved by the Head of Development Services.

 6.
That no development shall take place until a Landscape Scheme (drawn to scale) is submitted to and approved by this Council (as Planning Authority).  This Landscape Scheme shall show:-


(a)
the location of any existing trees, shrubs and hedgerows on the site and identify those to be retained and those to be removed;


(b)
details of the measures to be taken to protect any existing trees, shrubs and hedgerows during the course of developing the site;


(c)
details of the numbers, species, position, planting distances and sizes of all planting to be undertaken.

 7.
That all planting, seeding or turfing forming part of the approved landscape scheme shall be carried out not later than the end of the first planting and seeding seasons following the first use of the retail warehousing development commencing or the completion following the occupation of the  or the completion of the building works, whichever is the sooner.  Any trees or plants which (within a period of 5 years from the planting) die, are removed or become seriously damaged or diseased shall be replaced in the following planting season with others of similar size, number and species unless this Council (as Planning Authority) gives written consent to any variation of this planning condition.

 8.
In conjunction with the non-food retail warehousing development approved under application 03/01749/FUL and granted planning permission by the Scottish Ministers by letter dated 28 October 2005 and prior to the use of the retail warehousing development hereby approved commencing; 

(a) a noise impact assessment shall be submitted to and approved by the Council, as planning authority, to demonstrate that the noise levels from all proposed air conditioning and ventilation plant to be installed shall not exceed NR25 in the bedroom of the nearest noise sensitive property between the hours of 10 pm and 7 am; and 


(b) 
the proposed air conditioning and ventilation plant approved under part (a) of this condition shall be carried out in accordance with the approved plans.

 9.
In conjunction with the non-food retail warehousing development approved under application 03/01749/FUL and granted planning permission by the Scottish Ministers by letter dated 28 October 2005, all activity associated with the development within the area served by the service access (located to the rear of the retail units) shall be prohibited outwith the periods 7 am - 8 pm, Mondays to Saturdays and 9 am - 5 pm, Sundays.  This includes all activity associated with the loading and unloading of goods, including the movement of delivery and service vehicles where none must be left on site with engines idling outwith the period specified.

10.
No development (apart from that required for remediation) shall commence until all necessary works to remediate contamination on the site have been carried out in accordance with the details of the required remediation measures which have previously been submitted to and approved by the Council, as Planning Authority in consultation with the Council’s Environmental Health (Contaminated Land) Section where


a) 
the required remediation measures shall be fully implemented as detailed and described in the applicants Contamination Remediation Method Statement ‘Remedial Works Statement, Edgar Road, Elgin’ dated January 2006.


b) 
Notification of the date of commencement of remediation works shall be given to the Council, as Planning Authority not less than 7 days before the development commences (contact Environmental Health Manager, Council Offices, High Street, Elgin, IV30 1BX, tel: 01343 563345).  


Should any subsequent or previously undiscovered contamination be found during the development of the site, then all works should cease and the Planning Authority in consultation with the Environmental Health Section (Contaminated Land) be contacted immediately, after which measures to remediate these areas should be agreed in writing and implemented as per the approved revised remediation statement.

11.
No part of the development shall be occupied until a Travel Plan (TP) has been submitted to and approved in writing by the Council, as planning authority in consultation with the Scottish Executive Enterprise, Transport & Lifelong Learning Department - Trunk Road Network Management Maintenance Division (SE- ETLLD TRNMD).  The TP will identify the measures to be provided in particular public transport provision, the system of management, monitoring, review, the reporting and duration of the plan and a timetable for implementation.

12.
In conjunction with the non-food retail warehousing development approved under application 03/01749/FUL and granted planning permission by the Scottish Ministers by letter dated 28 October 2005, all car parking arrangements i.e. the 441 spaces including disabled and staff parking shall be provided in accordance with drawing 0401 (DP) 002 B, laid out and made available for use prior to use of the development hereby approved first commencing and thereafter, at all times, the parking areas shall be retained and maintained for use for the parking of vehicles in conjunction with the development.

13.
In conjunction with the non-food retail warehousing development approved under application 03/01749/FUL and granted planning permission by the Scottish Ministers by letter dated 28 October 2005 and prior to the use of the development hereby approved first commencing:


(a) 
details regarding the location, design, construction specifications and external material finishes shall be submitted to and approved by the Council, as planning authority for the following:

(i) the accesses to the development from Edgar Road, to include ghost island widening, two pedestrian crossing refuges (one to east and one to west of customer access), a bus bay to be located on the north side of Edgar Road and one lay-by on the south side of the road; 



(ii) 
      the service access to the development from The Wards;



(iii) 
the widening of The Wards along the site frontage to incorporate a minimum 7.3 m wide carriageway and a 2 m wide footway;

(iv) a 2.5 m wide shared footway/cycleway to be provided along the Edgar Road frontage of the site from the junction of Edgar Road and The Wards along Edgar Road to connect with the existing footway at ASDA;



(v) 
all proposed  bridge crossings, including the pedestrian footbridge link over the Tyock Burn, including elevation and material finishes and cross‑sections to show the height, width and span of each bridge over the waterway; and 


(b) 
the works approved under part (a) of this condition shall be carried out in accordance with the approved plans.

14.
In respect of the drainage arrangements, no development shall commence until details have been submitted to and approved by the Council, as planning authority regarding the 

a) evidence of a written agreement reached with Scottish Water regarding the provision of a water and drainage scheme to serve the development;


b) 
the location, design specifications, time-scale for provision and the arrangements for maintenance and management of all proposed arrangements for the disposal of surface water from the site, including the use of SUDs (both above and below ground);

c) as part of the requirements of Condition 14b), the details shall include the alternative arrangements for compensatory floodplain storage to replace that removed by the development of the additional unit hereby granted and proposals to dredge a section of the Tyock Burn are not hereby approved; and 


d) 
a construction method statement to include details of all temporary measures to deal with surface water run-off during construction and prior to operation of the final SUDs arrangements. 

15.
For the new bridges (over the Tyock Burn) the waterway area shall be no less than that of the bridge immediately upstream.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans, which could adversely affect the development or character and amenity of the surrounding properties and area.

 3.
In order to avoid any ambiguity regarding the terms of this consent and in accordance with the applicants submitted particulars.

 4.
In order to avoid any ambiguity regarding the terms of this consent and ensure an acceptable form of development in the interests of the amenity and appearance of the development and the surrounding locality.

 5.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

 6.
In order that detailed consideration can be given to the landscaping of the site.

 7.
In order to ensure that the approved landscaping works are timeously carried out and properly maintained in a manner, which will not adversely affect the development or amenity and character of the area.

 8.
To ensure a satisfactory form of development, in the interests of the amenities of the locality.

 9.
To ensure a satisfactory form of development, in the interests of the amenities of the locality.

10.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

11.
To be consistent with the requirements of SPP 17 - Planning for Transport.

12.
To ensure a satisfactory form of development and ensure sufficient parking is provided and made available at all times for use in conjunction with the development.

13.
To ensure a satisfactory form of development in transportation terms.

14.
To ensure a satisfactory form of development in drainage terms.

15.
To ensure a satisfactory form of development in flooding/drainage terms.

FINDERNE – NO. 9 WARD

(b)
05/02141/FUL
ERECT NEW DWELLINGHOUSE WITH GARAGE ON PLOT ADJACENT TO WINDY RIDGE KINLOSS FOR MR AND MRS FRASER

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect new dwellinghouse with garage on plot adjacent to Windy Ridge, Kinloss, Forres for Mr and Mrs Fraser

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on Monday 27 February 2006. 

The Local Member, Councillor Hamilton advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken so that Members could see for themselves the proposal in context as he was of the opinion this was a unique site and ideal for a one-off development. 

Thereafter Councillor Hamilton expressed the view that, whilst not fully complying with Policy L/HC3 in regard to boundary definition, the application, in his opinion, would not set a precedent as each application is considered on its’ individual merits. He was also of the view that, subject to the submission of a suitable landscaping plan, the siting of the proposed development would not be uncharacteristic of the area given that there were four other similar properties within the vicinity of the proposed development, granted under delegation. For these reasons Councillor Hamilton moved approval of the application, as an acceptable departure, subject to standard conditions to include the requirement for the submission of a suitable landscaping plan. The motion was seconded by Councillor Hogg.

As an Amendment Councillor Wilson, seconded by Councillor Sim, moved refusal of the application as recommended.

On a division there voted:-

For the motion (15)
-
Councillors Hamilton, Hogg, Bisset, Bothwell, Divers, Gorn, Hossack, Leslie, McGillvray, McIntyre, Mackay, Paul, Shepherd, Watt and Young.

For the amendment (4)
-
Councillors Wilson, Sim, Burns and Urquhart

Abstentions (0)


Accordingly the Motion became the finding of the meeting and it was agreed that the application be approved, as an acceptable departure, subject to standard conditions to include the requirement for the submission of a suitable landscaping plan.

(c)
05/02206/FUL
REMOVE STABLE AND BUILD NEW DWELLINGHOUSE (SIMILAR TO EXISTING SMALLHOLDING DWELLINGS) WITH SEPTIC TANK AND SOAK-AWAY AT COPPERFIELD WHITEINCH FORRES FOR MR MICHAEL MCCROSSAN
Prior to considering this application Councillor Hossack left the meeting.

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to remove stable and build new dwellinghouse (similar to existing smallholding dwellings) with septic tank and soak-away at Copperfield, Whiteinch, Forres for Mr Michael McCrossan.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on Monday 27 February 2006. The meeting also noted that the application had been advertised as a departure to which a representation had been received intimating that they no longer had any concerns regarding the proposed development. Therefore were the Committee minded to approve the application a hearing would not be required.

The Local Member, Councillor Hamilton advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken so that Members could see for themselves the proposal in context given that the overall size of the site had been greatly reduced and the previous objection had been withdrawn.

Thereafter Councillor Hamilton expressed the view that the applicant had gone a long way to address the concerns in respect of a previous refusal through a reduction in the overall plot size to just under two thirds of the previous application to meet the 1,400 square metre threshold. The objector to the previous application had intimated that they no longer had any concerns regarding the application. Councillor Hamilton also expressed the view that, in regard to setting a precedent, each application is considered on its individual merits and, in this instance, the proposed development would not, in his opinion, have a detrimental impact on the character and appearance of the area.  In regard to boundary definition Councillor Hamilton was of the view that whilst lacking boundary definition to the south of the site there were long established boundaries to the north and east of the site. For these reasons Councillor Hamilton moved approval of the application as an acceptable departure.  The Motion was seconded by Councillor Hogg.

As an amendment Councillor Wilson seconded by Councillor Sim moved refusal of the application as recommended.  

On a division there voted:-

For the Motion (16)
Councillors Hamilton, Hogg, Bisset, Bothwell, Burns, Divers, Gorn, Leslie, McGillvray, McIntyre, Mackay, Paul, Shepherd, Urquhart, Watt and Young.

For the Amendment (2)
Councillors Wilson and Sim.

Abstentions (0)

Accordingly the Motion became the finding of the meeting and it was agreed that the application be approved, as an acceptable departure, subject to standard conditions. 

FORRES WEST AND ALTYRE – NO. 10 WARD

(d)
04/03137/OUT
OUTLINE PERMISSION TO ERECT TWO DWELLINGHOUSES AT WHITEROW FARM FORRES FOR ALTYRE ESTATE

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an outline application to erect two dwellinghouses at Whiterow Farm, Forres for Altyre Estate.

The Meeting noted that the application had been referred to Committee, in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The meeting also noted that the application had been advertised as a departure to which an objection had been received and therefore, were the Committee minded to approve the application, a Hearing was recommended. 

Following consideration the Committee agreed to approve the application, as an acceptable departure, without requiring the need for a Hearing on the grounds that the representations on the application had been adequately dealt with by the Officer’s comments and the Applicant/Agents response, as set out in the report, and subject to the following conditions:-

1.
(a)
That in the case of any reserved matter, application for approval must be made 



before:-



(i)
that expiration of 3 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 6 months from the date on which an earlier application for such approval was refused; or



(iii)
the expiration of 6 months from the date on which an appeal against such refusal was dismissed;  whichever is the latest:  provided that only one such application may be made in the case after the expiration of the 3 year period mentioned in sub-paragraph (i) above.


(b)
That the development to which the permission relates must be begun not later than whichever is the later of the following dates:-



(i)
the expiration of 5 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 2 years from the final approval of the reserved matters or in the case of approval on different dates the final approval of the last such matter to be approved.

 2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the siting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

 3.
The proposed development shall be carried out only in accordance with detailed drawings, which shall previously have been submitted to and approved by the Council, as Planning Authority.  These drawings shall show the reserved matters numbered 4 - 8 below.

 4.
Plans, sections and elevations of all buildings proposed with details of the type and colour of all external materials and finishes shall be submitted in accordance with condition no. 3 above.

 5.
The proposed layout of the site showing the exact position of the site boundaries, the position of all buildings, the means of access, areas for vehicle parking and the arrangements for the disposal of foul and surface water shall be submitted in accordance with condition no. 3 above.

 6.
Details of the exact extent, type and finish of all other works including walls, fences and other means of enclosure and screening shall be submitted in accordance with condition no. 3 above.

 7.
Sections through the site showing the development on its finished levels in relation to existing levels shall be submitted in accordance with condition no. 3 above.

 8.
Landscaping proposals showing any existing trees/hedges/shrubs to be retained or removed together with details of the type, position and number of all planting to be undertaken and details of all surfacing materials shall be submitted in accordance with condition no. 3 above.

 9.
The width of vehicular access shall be 2.4 - 3.0 m and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.  Section of access over the public footpath/verge shall be to The Moray Council specification and surfaced in bitmac.

10.
No water shall be permitted to drain or less material be carried onto the public footpath/carriageway.

11.
A parking layby 12 m long x 2.5 m wide with 30 degrees splayed ends shall be provided at the edge of the public road to allow visiting and service vehicles to park clear of the public road.  The vehicular access(es) should lead off the layby(s).  Layby to be to The Moray Council specification and be surfaced in bitmac.

12.
Two private car parking spaces for up to a 3 bedroomed dwelling and three private car parking spaces for a 4 or more bedroomed dwelling shall be provided.

13.
Any existing ditch/waterway under site access to be piped using a suitable diameter of pipe.  The pipe shall be laid to self cleansing gradient.  Pipe diameter to be agreed by Planning Authority.

14.
A visibility splay of 2.4 metres x 90 metres shall be provided at the access onto the public road.  A splay measuring 4.5 m x 215 m should be provided at the junction of this road with the A940.

15.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

16.
No development shall commence until the developer has ensured all asbestos has been removed from the site by a specialised licensed contractor and disposed of to a suitable waste site.  The details of removal and disposal shall be submitted by the developer in writing to the Council as Planning Authority for approval no later than fourteen (14) days prior to commencement of these works.  Within six (6) weeks of completion of the agreed works a report shall be submitted by the developer, in writing to the Council as Planning Authority for approval which validates the removal and disposal of the asbestos.

17.
The two dwellinghouses hereby approved shall not exceed single storey in scale.

18.
The design of the two dwellinghouses hereby approved shall comply with Moray Local Plan 2000 policy L/H5 - Gable/Roof Pitch Parameters.

19.
The roof finish of the two dwellinghouses hereby approved shall be natural dark grey slate unless otherwise agreed in writing with the Council (as Planning Authority).

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997.

 2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the siting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

 3.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 4.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 5.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 6.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 7.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 8.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 9.
In the interests of road safety.

10.
In the interests of road safety.

11.
In the interests of road safety.

12.
In the interests of road safety.

13.
In the interests of road safety.

14.
In the interests of road safety.

15.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

16.
In order to safeguard the health and safety of the occupants of the properties, construction personnel and the local environment from the effects of asbestos contamination.

17.
To ensure an acceptable scale of development.

18.
To ensure an acceptable form of development in terms of massing and proportions.

19.
To ensure a traditional finish in keeping with the rural setting.

(e)
05/02463/FUL
ERECT SINGLE STOREY DWELLINGHOUSE AND DOUBLE GARAGE ON SITE ADJACENT TO WINDYRIDGE DUNPHAIL FORRES FOR MR AND MRS YOUNG

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect single storey dwellinghouse and double garage on site adjacent to Windyridge, Dunphail, Forres for Mr and Mrs Young.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on Monday 27 February 2006. There was also tabled at the meeting an amended site plan in light of information brought to the attention of the Planning Officer on the site visit.

The Local Member, Councillor Urquhart advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken in order that Members could see for themselves the proposal in context given that, in his opinion, the site was clearly defined by old site boundaries.

Thereafter Councillor Urquhart expressed the view that, in his opinion, the proposed development would not be visible from the main traffic routes in the area including the A940 and that a proposed single storey building and material finishes would be in keeping with the surrounding area and sensitive to the rural setting. Councillor Urquhart also expressed the view that, as Members who attended the site visit will have noted, the proposed development is situated on a remote rural road and significant changes to the application have been made by the applicants since the previous refusal. He was also of the opinion that there is existing  tree coverage surrounding the area and that the site makes use of the existing boundaries to the south and west and an existing old post and wire straining post defined the boundary to the west. Approval of the application would not, in his opinion, set a precedent for further development of a similar nature and for these reasons Councillor Urquhart moved that the Committee be minded to approve the application as an acceptable departure, subject to a referral to a hearing.  The Motion was seconded by Councillor McGillvray.

As an Amendment Councillor Wilson seconded by Councillor Leslie moved refusal of the application as recommended.

On a division there voted:-

For the Motion (11)
Councillors Urquhart, McGillvray, Bisset, Bothwell, Gorn, Hamilton, Hogg, McIntyre, Mackay, Shepherd and Young.

For the Amendment (7)
Councillors Wilson, Leslie, Burns, Divers, Paul, Sim and Watt.

Abstentions (0)

Accordingly the Motion became the finding of the meeting and it was agreed that the Committee be “Minded to Approve” the application, as an acceptable departure, subject to referral to a Hearing on a date to be agreed, in consultation with the Chairman, to which the applicant and those submitting representations be invited to attend and be afforded the opportunity of being heard.

LHANBRYDE AND BIRNIE – NO. 15 WARD

(f)
05/01832/FUL
ERECT NEW DWELLING HOUSE AT WESTER STONEHOUSE TEINDLAND ELGIN FOR MR GUY BODMAN

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect new dwellinghouse at Wester Stonehouse, Teindland, Elgin for Mr Guy Bodman.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that subsequent to the issue of the report the Local Member had declared an interest in the application. The meeting also noted that members of the Committee had visited the site of the application on Monday 27 February 2006.

Following consideration the Committee agreed, on the motion of Councillor Wilson, seconded by Councillor Hogg,  that the application be refused for the following reasons:-

 1.
The proposal would be contrary to Moray Structure Plan policies S/ENV1, S/H4 and S/IMP1 and to Moray Council Local Plan policies L/HC3, L/IMP2 and L/IMP3 for the following reasons:

(i) Although relatively remote, the site is in an open, attractive, rural landscape and the proposed development would be an intrusive feature and would establish the principle for further such development.

(ii) The site is created by the artificial sub-division of a much longer field and lacks the required 25% tree cover.

LENNOX – NO. 17 WARD

(g)
05/00418/FUL
ERECT TWO DWELLINGHOUSES AND OIL TANKS ON SITE A & B CLOCHAN BUCKIE FOR MR BILLY BENSON

Under reference to Paragraph 3 (f) of the Minute of this Committee dated 1 February 2006 there was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect two dwellinghouses and oil tanks on site A & B Clochan, Buckie for Mr Billy Benson. The meeting noted that members of the Committee visited the site of the application on Monday 27 February 2006.

The Local Member, Councillor McIntyre advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken given its importance to the small rural community of Clochan and, given in his opinion, it warranted a site visit.

Thereafter Councillor McIntyre expressed the view that, whilst welcoming the new development it had to be right for the area. In his opinion, the proposed development would be located on an exposed hill site highly visible from the Keith/Buckie Road and given that the majority of houses in the area are of single storey design the proposed development would have an unacceptable visual impact on the surrounding area. The proposed development of a one and half storey dwelling in this area would, in his opinion, have a detrimental impact and would be out of character with the village.  For these reasons Councillor McIntyre, seconded by Councillor McGillivray, moved refusal of the application.

As an amendment Councillor Wilson seconded by Councillor Divers moved approval of the application as recommended.

On a division there voted:-

For the Motion (8)
Councillor McIntyre, McGillvray, Bothwell, Gorn, Hogg, Shepherd, Watt and Young.

For the Amendment (8)
Councillors Wilson, Divers, Bisset, Burns, Leslie, Paul, Sim and Urquhart

Abstentions (2)
Councillors Hamilton & Mackay.

There being an equality of votes the Chairman cast his casting vote in favour of the amendment.  Accordingly the Amendment became the finding of the meeting and it was agreed that the application be approved subject to the following conditions:-

 1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
No boundary fences, hedges, walls or any obstruction whatsoever over 1.0 m in height and fronting onto the public road shall be within 2.1 m of the edge of the carriageway.

 4.
The width of vehicular access shall be 2.4 - 3.0 m and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.  Section of access over the public footpath/verge shall be to The Moray Council specification and surfaced in bitmac.

 5.
No water shall be permitted to drain onto the public footpath/carriageway.

 6.
A parking layby 8.0 m long x 2.5 m wide with 30 degrees splayed ends shall be provided at the edge of the public road at each vehicular access to the sites to allow visiting and service vehicles to park clear of the public road.  The vehicular access(es) should lead off the layby(s).  Layby to be to The Moray Council specification and be surfaced in bitmac.

 7.
Three private parking space(s) shall be provided at all times.

 8.
Any existing ditch/waterway under site access to be piped using a suitable diameter of pipe.  The pipe shall be laid to self cleansing gradient.

 9.
A turning area shall be provided within the curtilage of the site to enable vehicles to enter/exit in a forward gear.

10.
New boundary walls/fences shall be set back from the edge of the public road at a distance of 2.0 metres.

11.
Development shall not begin until details of the earth banks shown in the approved 1:250 site plan, date stamped 23rd February 2005 have been submitted to and approved in writing by the Planning Authority.  Details shall include existing and proposed levels (in relation to a fixed datum) and contours in relation to surrounding landform.  Development shall be carried out in accordance with these approved details.

12.
This consent does not include approval for the 'possible future garages' shown on the approved 1:250 site plan.

13.
The roof of the dwelling hereby approved shall be finished in natural slate or a good quality artificial slate to be agreed in writing by the Council (as Planning Authority) prior to the commencement of development.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans, which could adversely affect the development or character and amenity of the surrounding properties and area.

 3.
In the interests of road safety.

 4.
In the interests of road safety.

 5.
In the interests of road safety.

 6.
In the interests of road safety.

 7.
In the interests of road safety.

 8.
Any existing ditch/waterway under site access to be piped using a suitable diameter of pipe.  The pipe shall be laid to self cleansing gradient.

 9.
In the interests of road safety.

10.
In the interests of road safety.

11.
In order that detailed consideration can be given to the earthworks to the site.

12.
In order to avoid any ambiguity regarding the terms of this consent.

13.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

(h)
05/02153/FUL
PROPOSED NEW DWELLINGHOUSE ON SITE TO REAR OF 58 HIGH STREET FOCHABERS FOR MR AND MRS R AITKEN

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application for proposed new dwellinghouse on site to rear of 58 High Street, Fochabers for Mr and Mrs R Aitken.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman. The meeting also noted that the application had been advertised as a departure from the Development Plan to which objections had been received therefore, were the Committee “minded to approve” the application a Hearing was recommended. It was also noted that members of the Committee had visited the site of the application on Monday 27 February 2006.

The Local Member, Councillor McIntyre advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken so that Members could see for themselves the proposal in context.

Thereafter Councillor McIntyre, seconded by Councillor Shepherd, moved that the application be referred direct to a Hearing without any consideration being given to the application on a date to be agreed, in consultation with the Chairman, to which the applicant and those submitting representations to the application be invited to attend and be afforded the opportunity of being heard.

As an Amendment Councillor Wilson, seconded by Councillor Sim, moved that the application be refused, as recommended.

On a division there voted:-

For the motion (15)
-
Councillors McIntyre, Shepherd, Bisset, Bothwell, Burns, Divers Gorn, Hamilton, Hogg, McGillvray, Mackay, Paul, Urquhart, Watt and Young.

For the amendment (3)
-
Councillors Wilson, Sim and Leslie.

Abstentions (0)


Accordingly the Motion became the finding of the meeting and it was agreed that the application be referred direct to a Hearing, on a date to be agreed, in consultation with the Chairman, to which the applicant and those submitting representations on the application be invited to attend and be afforded the opportunity of being heard.

BUCKIE CENTRAL – NO. 19 WARD

(i)
05/01610/FUL
ERECT NEW STOREY AND A HALF DWELLINGHOUSE AT 6 REGENT COURT BUCKIE FOR MILNE PROPERTY DEVELOPMENTS LIMITED

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect new storey and a half dwellinghouse at 6 Regent Court, Buckie for Milne Property Developments Limited.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman. The meeting also noted that the application had been advertised as a departure from the Development Plan to which objections had been received therefore, were the Committee “minded to approve” the application, a Hearing was recommended. It was also noted that members of the Committee had visited the site of the application on Monday 27 February 2006.

The Local Member, Councillor Leslie, advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken so that Members could see for themselves the proposal in context given that the proposed site sat partially within the Buckie Settlement Boundary and partially within the Buckie CAT and that the existing development at Regent Court consisted of a variety of house types.

Thereafter Councillor Leslie expressed the view that, as Members who attended the site visit would have noted, the proposed development sat partially within the Buckie Settlement Boundary and partially within the Buckie CAT. This would be a new development on a corner site and, given that the existing development comprises of various house sizes and designs, it would not, in his opinion, have any greater impact on the immediate vicinity than the development that already exists, and that there was adequate landscaping provision to the south of the site. For these reasons Councillor Leslie moved that the Committee be minded to approve the application, as an acceptable departure, subject to referral to a Hearing.  The motion was seconded by Councillor Gorn.  

As an Amendment Councillor Wilson seconded by Councillor Hogg moved refusal of the application as recommended.

On a division there voted:-

For the Motion (11)
Councillors Leslie, Gorn, Bisset, Bothwell, Burns, Divers, Mackay, Shepherd, Sim, Watt and Young.

For the Amendment (5)
Councillors Wilson, Hogg, Hamilton, McIntyre and Urquhart.

Abstentions (2)
Councillors McGillvray and Paul

Accordingly the Motion became the finding of the meeting and it was agreed that the Committee be minded to approve the application as an acceptable departure, subject to referral to a hearing on a date to be agreed, in consultation with the Chairman, to which the applicant and those submitting representations on the application be invited to attended and be afforded the opportunity of being heard.

RATHFORD – NO. 21 WARD

(j)
05/02862/OUT
OUTLINE APPLICATION TO ERECT A DWELLINGHOUSE AND GARAGE ON SITE AT WOODSIDE CROFT DRYBRIDGE BUCKIE FOR MR AND MRS FRASER WEIR

During consideration of this application Councillor Hossack rejoined the meeting.  There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application to erect a dwellinghouse and garage on site at Woodside Croft, Drybridge, Buckie for Mr and Mrs Fraser Weir.

The meeting noted the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and the Chairman and that Member of the Committee had visited the site of the application on Monday 27 February 2006.  The meeting also noted that the application had been advertised as a departure from the development plan to which no objections had been received and therefore were the Committee minded to approve the application a Hearing would not be required.

The Local Member, Councillor Shepherd advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken given that, having viewed the site as part of his consideration of the Planning Officers Report, he did not agree with, and therefore could not accept, the view that the application failed to comply with Local Plan Policies L/HC3 and L/IMP2 and for these reasons considered it appropriate that Members view the site in context.

Thereafter Councillor Shepherd referred to the reasons for refusal in the Planning Officer’s report. He expressed the view that, whilst the site occupied the westerly part of an upland grazing field, the requisite back drop, in his opinion, is well provided by the mature broadleaf woodland rising to the south east of the site with further natural enclosure provided by young but well established tree and scrub plantations to the west of the site.  He also expressed the view that these well established plantations combined with the natural upwards slope of the land form will, in his opinion, allow the proposed development, no matter where it is positioned within the site, to integrate sensitively with the surrounding landform and blend unobtrusively with its rural setting in full compliance with the provisions of L/HC3.  In regard to the second reason for refusal Councillor Shepherd was of the opinion that the three natural long established boundaries more than satisfied the L/HC3 provision for south and east Moray and that the fourth boundary to the east blends itself well to natural definition by broadleaf tree and scrub planting which, in his opinion, could be made a condition of approval and thus comply with policy. In regard to the third reason for recommending refusal Councillor Shepherd expressed the view that he was firmly of the belief that the visual impact of the development will be extremely limited and that it will not detract from the rural character of the location and that approval of this application will not, in his opinion, set a precedent for further applications.  For these reasons Councillor Shepherd moved approval of the application as complying with policy.  The Motion was seconded by Councillor Gorn.

As an amendment Councillor Wilson seconded by Councillor Leslie moved refusal of the application as recommended.

On a division there voted:-

For the Motion (14)
Councillors  Shepherd, Gorn, Bisset, Bothwell, Divers, Hamilton, Hogg, McGillvray, McIntyre, Mackay, Paul, Urquhart, Watt and Young.

For the Amendment (4)
Councillors Wilson, Leslie, Burns and Sim

Abstentions (1)
Councillor Hossack.

Accordingly the Motion became the finding of the meeting and it was agreed that the application be approved as complying with policy subject to standard conditions.

FIFE KEITH AND STRATHISLA – NO. 22 WARD

(k)
05/02785/OUT
OUTLINE TO ERECT NEW DWELLINGHOUSE (REPLACEMENT HOUSE) ON SITE ON BRUCKLES FARM ROTHIEMAY HUNTLY FOR MISS EMMA WILSON

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application to erect new dwellinghouse (replacement house) on site on Bruckles Farm, Rothiemay, Huntly, for Miss Emma Wilson.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that Members of the Committee had visited the site of the application on Monday 27 February 2006.  The meeting also noted that the application had been advertised as a departure to the Development Plan to which no objections had been received therefore were the Committee minded to approve the application a Hearing would not be required.

The Local Member, Councillor Watt advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken to that Members could see for themselves the proposed development in context given that he was of the opinion the proposed development complied with policy.

Thereafter Councillor Watt expressed the view that, in his opinion, this was the reuse of a derelict site previously built on an adjacent site and would not, in his opinion, detract from the rural character of this part of the countryside nor would it set a precedent for similar future applications in the locality.  He was also of the opinion that the existing boundaries to the east and north of the site satisfied the requirements for south and east Moray and that subject to condition requiring the removal of the ruin, planning consent be granted as complying with policy, subject to standard conditions.  

The meeting noted that as the derelict ruin lay outwith the application site it would not be competent to apply a condition to this application requiring its removal. 

On clarification of the issue Councillor Watt reiterated the terms of his motion. The Chair ruled the condition requiring the removal of the ruin incompetent.

Thereafter Councillor Watt amended his Motion to that of approval of the application as complying with policy, subject to standard conditions.  The Motion was seconded by Councillor Bisset.  

As an amendment Councillor Wilson seconded by Councillor Leslie moved refusal of the application as recommended.

On a division there voted:-

For the Motion (10)
Councillors Watt, Bisset, Bothwell, Gorn, McGillvray, McIntyre, Mackay, Shepherd, Sim and Urquhart.

For the Amendment (8)
Councillors Wilson, Leslie, Burns, Divers, Hamilton, Hogg, Paul and Young

Abstentions (1)
Councillor Hossack

Accordingly the Motion became the finding of the meeting and it was agreed that the application be approved as complying with policy,  subject to standard conditions.

(m) LATE INFORMATION
The Director of Environmental Services referred to instances were agents/applicants forward representations on applications, to be considered at a meeting of the Committee, to Members without copying the correspondence to the Development Control Section or Committee Services within the deadline for the submission of late representations in terms of the policy decision of December 1991 which relates to the circulation of additional written objections and/or representations to applications for planning permission to be considered at a Committee meeting subject to the deadline of receipt of such objections/representations being received by 2.00 p.m. on the Monday prior to the meeting. 

It was agreed that, in future, should such instances arise, the application be withdrawn from the Agenda to allow the Development Control Section the opportunity to comment on the correspondence prior to Committee consideration and that agents be advised accordingly.

8. OBJECTION TO PROPOSED WINDFARM CLASHINDARROCH FORREST, ABERDEENSHIRE, NEAR HUNTLY, FOR AMEC PROJECT INVESTMENT LIMITED : PUBLIC LOCAL INQUIRY

Under reference to Paragraph 5 of the Minute of this Committee dated 16 November 2005 there was submitted a report by the Director of Environmental Services advising the Committee of the progress on the application which is being determined by the Scottish Executive under Section 36 of the Electricity Act (1989). The Committee decision of 26 May 2005 (para 8 (y) of the Minute refers) to object to the application triggered the requirement for a Public Local Inquiry into the proposed development to be held in Huntly in May 2006.

The meeting noted that through negotiation the Council’s concerns have now been addressed by the Developer, details of which were set out in Section 3 of the report and it was recommended that in light of this resolution the Council withdraw its’ objection to the proposed development.

Following consideration the Committee agreed:-

(i) to withdraw the objection lodged with the Scottish Executive to the Clashindarroch Windfarm in light of a resolution, through negotiation, of matters referred to in Section 3 of the report; and

(ii) that the Committee’s appreciation of the work of the Principal Solicitor (Commercial & Conveyancing) and the Development Control Manager in negotiating a resolution to the Council’s concerns be recorded.

9. CAIRNGORNS NATIONAL PARK : CONSULTATIVE DRAFT LOCAL PLAN 

There was submitted a report by the Director of Environmental Services advising Members of the proposals contained within the Consultative Draft of the Cairngorms National Park Local Plan, and to consider the terms of a response as neighbouring Planning Authority.

The Planning & Development Manager advised the meeting that subsequent to the preparation of the report HIE (Moray) had submitted a response in support of the comments relating to the impact of proposed policies on economic development and suggested that the Committee consider including HIE (Moray) in the further discussions  on the potential impact of proposed policies.

Following consideration the Committee agreed:-

(i) to note the terms of this report;

(ii) to approve the draft response, set out in the report, subject to including “applicants” in Section 3.7.10 (i) of the report for submission to the Cairngorms National Park Board as the Council’s comments on the Draft Local Plan;

(iii) that a copy of the Senior Engineer (Transportation)’s comments on road infrastructure improvements, in connection with the land use/designations in Tomintoul, be copied to Members;

(iv) to request that further discussions take place with Planning Officers and HIE (Moray) regarding the potential impact of policies on

a) economic development opportunities;

b) the implementation of housing eligibility criteria, and housing  policies in general; and

c) the practicalities and workload implications of ensuring compliance with policy.

10. MORAY RENEWABLE ENERGY STRATEGY : STRATEGIC ENVIRONMENTAL ASSESSMENT SCOPING REPORT 

There was submitted a report by the Director of Environmental Services seeking Committee approval of a draft Moray Renewable Energy Strategy - Strategic Environmental Assessment (SEA) Scoping Report for the purpose of consultation, a copy of which was appended to the report.

During discussion reference was made to the removal of the 30% grant available from the Energy Savings Trust for solar panel heating and the potential opportunities for forestry within Moray.

Following consideration the Committee agreed:-

(i) to approve the draft Moray Renewable Energy Strategy Strategic Environmental Assessment Scoping Report for the purpose of consultation;

(ii) that copies of the Scoping Report are sent to the Scottish Ministers, SEPA and Scottish Natural Heritage and made available for public consultation at Council offices, libraries and on the Council’s website;

(iii) that a report on the implications of the removal of the 30% grant for solar panel heating be submitted to a future meeting of the Committee;

(iv) that HIE (Moray) be requested to consider the potential opportunities for forestry as part of Moray 2020; and

(v) to note the staffing implications of Strategic Environmental Assessment

11. MAIN STREET BUCKIE : TECHNICAL ASPECTS OF “NO WAITING AT ANY TIME” RESTRICTIONS 

Under reference to Paragraph 8 of the Minute of the Committee dated 1 February 2006 there was submitted a report by the Director of Environmental Services inviting the Committee to note the report on the technical aspects of imposing “No Waiting At Any Time” restrictions on Main Street, Buckie and the ongoing concerns from Officers and Grampian Police in regard to the proposal and, if so minded, to determine the length and location of parking restrictions required.

Following consideration the Committee agreed, having regard to the technical aspects of imposing “No Waiting at Any Time” restrictions and the ongoing concerns of Officers and the Police, that the proposal be deferred for a period of up to 12 months and that the situation be monitored and reported further thereon should the necessity arise.

12. MORAY HARBOURS : BERTHING POLICY 

There was submitted a report by the Director of Environmental Services seeking Committee approval of a draft  “Moray Harbours – Berthing Policy” for use at each of the Council’s six harbours. A copy of the proposed policy was appended to the report as Appendix 1together with details of an application renewal form as Appendix 2.

The meeting noted that A McEachan, Senior Solicitor (Commercial & Conveyancing) had recommended that an additional condition should be included in th proposed conditions, details of which were set out in Section 7.7 of the report.

Following consideration the Committee agreed:-

(i) to approve the Moray Harbours Berthing Policy, as detailed in Appendix 1 of the report, subject to the inclusion of an additional Condition 16, as detailed in Section 7.7 of the report; and

(ii) that details of the policies be displayed, prominently, at each of the six harbours

13. KEITH DUFFTOWN RAILWAY ASSOCIATION : ROAD OVER RAIL BRIDGES 

There was submitted a report by the Director of Environmental Services informing the Committee of the current situation in relation to the bridge parapets on the bridges over the Keith-Dufftown Railway which carry roads on the Moray Council List of Roads and seeking the Committee’s approval to the proposed action, set out in the report.

Following consideration the Committee agreed to:-

(i) approve the provision of temporary barriers / parapets at Towiemore and Maisley bridges carrying the B9014 over the Keith Dufftown Railway Association railway;

(ii) approve the provision of the high load protection beams at Parkmore Bridge, and

(iii) a further report being submitted by the Director of Environmental Services relating to the permanent provision of parapets on the road over rail bridges, on the Keith Dufftown Railway Association Railway.

14. PROPOSED 30 MPH SPEED RESTRICTIONS 

There was submitted a report by the Director of Environmental Services seeking Committee approval of  proposed extensions to existing 30 mph speed restrictions at various locations, as detailed in the report. 

Following consideration the Committee agreed to:-

(i) approve the proposed extension of the existing 30 mph speed restrictions in the following locations:-

· B9014 Fife Street, Keith to cover new houses built on the outskirts of Keith.

· B9135 Muirton Road, Lossiemouth in conjunction with the proposed Cycleway extension and to cover Muirton Cottages

· C1e St Andrews Road, Lhanbryde to cover new houses built on the outskirts of Lhanbryde.

· C20e Linkwood Road, Elgin in conjunction with the proposed parkland at Reiket Park and to cover Linkwood Distillery on the outskirts of Elgin.

· U83e Balnageith Road, Forres to cover the new Childrens Nursery and associated footpath on the outskirts of Forres.

(ii)       
instruct the Director of Environmental Services and the Chief Legal Officer to proceed with the statutory process.

15. REVIEW OF TRUNK ROAD TOURIST SIGNPOSTING
: CONSULTATION 

There was submitted a report by the Director of Environmental Services inviting the Committee to consider, as part of a consultation exercise, the impact on The Moray Council of a Scottish Executive Policy Review of Tourist Signposting on Trunk Roads and Motorways. 

During discussion concern was expressed in regard to the length of time taken to erect tourist information signs on trunk roads

Following consideration the Committee agreed:-

(i) to advise the Scottish Executive that The Moray Council is in support of the draft Scottish Trunk Road and Motorway Tourist Signposting Policy; and

(ii) that Members concerns in regard to the length of time taken to erect tourist information signs on trunk roads be raised at the joint Moray Council, Scottish Executive and BEAR liaison meeting to be held on Monday 6 March 2006

16. FINANCIAL BID TO SCOTTISH EXECUTIVE ON BEHALF OF COMMUNITY ENVIRONMENTAL INITIATIVES MORAY (CEIM) 

There was submitted a report by the Director of Environmental Services seeking Committee approval to submit a bid to the Scottish Executive for funding on behalf of Community Environmental Initiatives Moray (CEIM).

The meeting noted that the Community Environmental Initiatives Moray (CEIM) is a consortium of community recycling and waste minimisation organisations in Moray consisting of: Moray Waste Watchers; Moray Waste Busters; ReBOOT; Loch Park Challenge and the Green Home and that the Council supports and works in partnership with these groups. CEIM, as a group, are to seek funding from the Scottish Executive’s Strategic Waste Fund to allow them to continue their work in a more sustainable fashion to 2020.

Details of the individual organisations bid and business plan had been placed in the Members Library for information.

Following consideration the Committee agreed to approve the submission of a bid for funding to the Scottish Executive, on behalf of Community Environmental Initiatives Moray, as detailed in the report.

17. CESSATION OF FUNDING AND THE PROGRESS IN THE LICENSING OF HOUSES IN MULTIPLE OCCUPATION (HMO)

There was submitted a report by the Director of Environmental Services updating the Committee on the progress of licensing of houses in multiple occupation and to advise the Committee on the cessation of funding which was made available by the Scottish Executive.

The meeting noted that the current temporary post of HMO Licensing Officer expires on 31 March 2006 and that the Executive/Communities Scotland has indicated that HMO licensing is a statutory duty, which Moray Council will require to address and confirmed that there is no expectation that any further funds will be allocated for HMO licensing in 2006/07 or future years.

Following consideration the Committee agreed:-

(i) to note the progress that has been made in the licensing of houses in multiple occupation;

(ii) to note that the funding provided by the Scottish Executive which is currently used to employ a HMO Licensing Officer to enforce HMO legislation will cease on 31 March 2006;

(iii) to note that the current postholder’s contract will be extended to 30 April 2006;

(iv) to recommend to the Policy and Resources Committee approval of the appointment of a part-time post for two years to allow the Council to fulfil its statutory duty, the cost of which to be met from within existing budget provision; and

(v) that it be remitted to the Head of Development Services to discuss with the Chief Housing Officer the possibility of cross departmental working in respect of enforcement of HMO licensing.

18. CAR PARKING IN CENTRAL ELGIN 

Under reference to Paragraph  9 of the Minute of the meeting of this Committee dated 1 February 2006 there was submitted a report by the Director of Environmental Services advising the Committee of current car park usage in central Elgin and projected budget overspend.

During discussion concerns were expressed in regard to the ongoing delay in providing additional car parking at Dr Grays Hospital, Elgin by Grampian Health  Board. It was also suggested that consideration should be given to the possible introduction of pay & display and/or an extension of limiting parking to 20 min in any hour within central Elgin.

Following consideration the Committee agreed to:-

(i) note the level of patronage now being recorded in Batchen Lane multi storey car park and the reasons considered to be behind the change;

(ii) note the projected overspend in the car park revenue budget for 2005/06 and the measures currently under investigation by Officers to control the overspend in future years;

(iii) that a report be submitted to a future meeting of the Committee, timing to be dependant on workload priorities, on the possibility of the introduction of pay & display and/or an extension of limiting parking to 20 min in any hour within central Elgin;

(iv) note the Committee’s concerns in regard to the ongoing delay in providing additional car parking at Dr Grays Hospital, Elgin by Grampian Health  Board; and

(v) that the views of the Committee are reported to a future Audit & Performance Review Committee;

19. PROGRESS REVIEW AGAINST SERVICE IMPROVEMENT PLAN AND PERFORMANCE INDICATORS

There was submitted a report by the Director of Environmental Services advising the Committee on the progress made against the targets laid down in the Environmental Services Service Improvement Plan and providing the Committee with an update of Service performance against some of the National Performance Indicators relating to this department, details of which were set out in Appendices 1 & 2 respectively.

Following consideration the Committee agreed:-

(i) to note the progress made against the targets laid down in the Environmental Services Improvement Plan and the update of Service Performance against some of the National Performance Indicators relating to the Environmental Services Department; and

(ii) that Councillor Urquhart be advised in regard to reasons for uptake of Primary School meals not achieving target.

20. ENVIRONMENTAL SERVICES REVENUE BUDGET:  MONITORING REPORT

There was submitted and noted a report by the Director of Environmental Services informing the Environmental Services Committee of the progress against revenue budgetary targets for the financial year 2005/06 during the period 01 October to 30 December 2005. 

21. HARBOUR PROJECTS UPDATE 

There was submitted a report by the Director of Environmental Services updating the Committee on progress with projects at Hopeman, Burghead and Buckie harbours and inviting the Committee to consider a proposal to  re-allocate an underspend from the 2005/06 Corporate Match Funding budget towards the project at Burghead Harbour.

Following consideration the Committee agreed to:-

(i) note the progress with the projects at Burghead, Hopeman and Buckie harbours; and

(ii) approve a further contribution of £43,000 from the Corporate Match Funding budget for 2005/06 towards the North Quay, Burghead project.

22. BUCKIE FISHING HERITAGE CENTRE AND LOCHPARK CHALLENGE RECYCLING CENTRE DEVELOPMENT 

There was submitted a report by the Director of Environmental Services seeking the Committee’s approval to contribute to an expansion and modernisation of the Buckie Fishing Heritage Centre and a new development of the Wood Recycling Project, details of which were set out in Section 3 of the report.

Following consideration the Committee agreed to approve a contribution of:-

(i) £14,000 from the 2006/07 Corporate Match Funding budget toward the Buckie Fishing Heritage Centre, subject to confirmation of the match funding contributions from other partners; and 

(ii) £17,075 from the 2006/07 Corporate Economic Development Activities budget, towards the Lochpark Challenge Recycling Centre proposal

23. ADOPTION OF ROADS ON TO THE LIST OF HIGHWAYS 

There was submitted a report by the Director of Environmental Services seeking Committee approval of the addition to the Statutory List of Public Roads those roads and footpaths specified in the schedules appended to the report.

Following consideration the Committee agreed to approve the adoption of the roads and footpaths scheduled in the Appendix to the report to the Statutory List of Public Roads.

24. STAG REPORT AND TRANSPORT MODEL UPDATE: PROPOSED STAG TIMETABLE AND ROADSIDE INTERVIEW SURVEYS

There was submitted a report by the Director of Environmental Services informing Committee of the proposed (Scottish Transport Appraisal Guidance) STAG Report Workshop and key Committee report target dates. 

Following consideration the Committee agreed to note:-

(i) the proposed programme for the STAG Report task, including a workshop, and the target dates for Committee Reports; and

(ii) that the workshop would be held on 22 March 2006

25. STREET NAMING AND NUMBERING

There was submitted a report by the Director of Environmental Services seeking Committee approval of proposed street names for various locations in Moray. The meeting noted that the pupils of St Sylvesters & Elgin East End Primary Schools had participated in the consultations by the Local Member in regard to the names for the new development at Reiket Lane, Elgin.

Following consideration the Committee agreed to approve the:-

(i) names Barlink Road, Waulkmill Road and Stone Cross Crescent are given to the new development at Reiket Lane, Elgin;

(ii) name Marleon Place is given to the new development off Marleon Field, Elgin; and

(iii) name Ben Aigan Way is given to the new development off Ben Aigan View, Rothes.

26. LIST OF REPORTS ISSUED FOR INFORMATION 

In terms of the Council's decision of 14 July 1999 (Paragraph 6(a) of the Minute refers) in regard to the issuing of reports for information the Meeting noted that the undernoted report had been issued under separate cover, copies of which had also been made available at the Council's Access Points and Public Libraries:-

· List of Property Transactions Concluded Under Delegated Powers - Report by the Head of Estates Services

· List of Planning Appeals for Noting - Report by Chief Legal Officer

· HITRANS – Minute of meeting dated 9 December 2005

Highlands and Islands Regional Transport Partnership – Minute of meeting dated 20 January 2006
27. LHANBRYDE FLOOD ALLEVIATION CONTRACT : POST CONTRACT REVIEW

(PARA 6)

There was submitted a report by the Director of Environmental Services seeking Committee approval for the commissioning of an external post contract review for the Lhanbryde Flood Alleviation contract and the employment of an external consultant to carry out the review.

Following consideration the Committee agreed to approve the appointment of the external consultant, outlined in the report, to conduct a post project review of the Lhanbryde Flood Alleviation Scheme project and that the report on the findings be reported to the Flood Alleviation Sub Committee for consideration.


28. ENVIRONMENTAL SERVICES REVENUE BUDGET :  MONITORING REPORT FOR TRADING ACCOUNTS (PARA. 6)

There was submitted and noted a report by the Director of Environmental Services informing Committee of the progress of trading accounts against revenue budgetary targets for the financial year 2005/06, during the period 1 April to 31 December 2005.
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