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THE MORAY COUNCIL

MINUTE OF MEETING OF THE ENVIRONMENTAL SERVICES COMMITTEE

WEDNESDAY 30 AUGUST 2006

COUNCIL OFFICE, ELGIN

PRESENT
Councillors A.R. Wilson (Chairman), R.F. McIntosh (Vice-Chairman), T.M. Bothwell, R.J. Burns, A.E. Coutts, L. Gorn, J.C. Hogg, R. Hossack, A. Keith, J.A. Leslie, S.D.I Longmore, E. McGillivray, G. McIntyre, J. MacKay, P.B. Paul, R. Sim, J. Stewart, A.M.C. Taylor, A. Urquhart, W.P. Watt and I.R. Young

IN ATTENDANCE
The Head of Development Services, the Head of Direct Services, the Development Control Manager, the Head of Estates Services, the Senior Engineer (Traffic), the Senior Engineer Flood Prevention (Project Sponsor), the Principal Solicitor (Commercial and Conveyancing), Angus Burnie, Principal Planning Officer, Jim Martin, Principal Planninng Officer, Richard Gerring, Engineer (Transport Development) the Principal Accountant and the Principal Committee Services Officer, Clerk to the Meeting.

APOLOGIES

Apologies for absence were intimated on behalf of Councillors A. Bisset, A.R. Burgess, J.A. Divers, J. Hamilton and R.H. Shepherd.
1. DECLARATION OF GROUP DECISIONS

In terms of Standing Order 20 the meeting noted that there were no declarations from group leaders or spokespersons in regard to any prior decisions taken on how members will vote on any item on the Agenda.
2. ADDITIONAL BUSINESS

In terms of Standing Order 25 (iv) the Committee agreed to accept the as an additional item of business to be transacted at the meeting a report on “The Implications of the New Regulations Relating to Private Water Supplies and a Petition submitted by Councillor Gorn on behalf of small business in Moray in regard to the Council’s Policy on banning advertising boards and goods from footways ” on the Chairman certifying that, in his opinion, they required to be considered on the grounds of urgency given the timescales involved,

It was further agreed that the report be taken as item 8(c) on the agenda and that the petition be considered in conjuction with item 7 ‘Occupation of the Road’.

3. EXEMPT INFORMATION

The Meeting agreed, in terms of Section 50A (4) and (5) of the Local Government (Scotland) Act 1973, as amended, that the public and media representatives be excluded from the Meeting during consideration of the items of business appearing at the relevant paragraphs of this Minute as specified below so as to avoid disclosure of exempt information of the class described in the appropriate paragraph of Part I of Schedule 7A of the Act.

Para No. of Minute
Para No. of Schedule 7A



17
6

18
9

19
9

4. WRITTEN QUESTIONS

The Meeting noted that no written questions had been submitted.

5. CURRENT PLANNING APPLICATIONS

CENTRAL WEST – NO. 4 WARD

(a)
06/01314/FUL 
SITE BURGER VAN EVERY SATURDAY AT PLAINSTONES, HIGH STREET, ELGIN FOR MR AND MRS THOMAS AND ANN WOOD

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to site a burger van every Saturday at Plainstones, High Street, Elgin for Mr and Mrs Thomas and Ann Wood.

Following consideration the Meeting agreed to defer consideration of this application for further information on planning implications of licensing and trading legislation.

FORRES WEST AND ALTYRE – NO. 10 WARD

(b)
06/00492/FUL 
EXTEND GARDEN CENTRE AT UNIT 1, GRESHOP INDUSTRIAL ESTATE, FORRES FOR MACKENZIE AND CRUICKSHANK LIMITED

Councillors Bothwell and Paul joined the meeting during discussion of this item.

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to extend garden centre at Unit 1, Greshop Industrial Estate, Forres for MacKenzie and Cruickshank Limited.

The meeting noted concerns expressed by the Convener in regard to potential future financial implications for the Council should the development be allowed to proceed before final plans for flood alleviation in Forres were known.

Following discussion Councillor Urquhart expressed the view that whilst he shared some of the concerns expressed by the Committee relating to the difficulty that no preferred option has been put forward in relation to the flood alleviation scheme for Forres, there was at this time no official reason not to accept the application and moved that the application be approved as recommended.

Councillor McIntosh seconded the motion.

Thereafter, Councillor Watt stated that in his opinion to permit the application at this time would be foolhardy and could prejudice what will be the Council’s requirement for flood alleviation defences in Forres and moved as an amendment, that the application be deferred for further information in relation to proposed flood alleviation measures affecting this area of Forres. Councillor Coutts seconded the amendment.

On a division there voted:-

For the Motion (7)
Councillors Urquhart , McIntosh, Keith, Leslie, Longmore, Sim and Young

For the Amendment (10)
Councillors Watt, Coutts, Stewart, Wilson, Burns, Hogg, 
McGillivray, McIntyre, MacKay and Paul

Abstentions (4)



Councillors Bothwell, Gorn, Hossack and Taylor

Accordingly the Amendment became the finding of the meeting and it was agreed to defer consideration of this application to the next meeting of this Committee for further information in relation to proposed flood alleviation measures affecting this area of Forres.

BURGHSEA – NO. 11 WARD

(c)
05/01397/FUL 
RETAIN CARAVAN FOR REST ROOM AT COVESEA GOLF COURSE, COVESEA, LOSSIEMOUTH FOR COVESEA GOLF COURSE

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to retain caravan for rest room at Covesea Golf Course, Covesea, Lossiemouth for Covesea Golf Course.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman. 

Councillor McGillivrary stated his concerns regarding the recommendation and reminded the Committee of the history of site and that the development was within a designated Coastal Protection Zone and questioned the decision not to proceed with the enforcement enquiry.  He further stated that in his opinion the application did not comply with policies L/ENV9, S/ENV1 and S/IMP1(Vii) and moved that it be refused.  Councillor Watt seconded the motion.

As an amendment Councillor Wilson, seconded by Councillor Stewart, moved, as the permission was for a temporary period only, approval of the application as recommended.  

On a division there voted:-

For the Motion (5)
Councillors McGillivray, Watt, Bothwell, McIntyre and Taylor 


For the Amendment (16)
Councillors Wilson, Stewart, McIntosh, Burns, Coutts, Gorn, Hogg, Hossack, Keith, Leslie, Longmore, MacKay, Paul, Sim, Urquhart  and Young

Abstentions (0)

Accordingly the Amendment became the finding of the meeting and it was agreed that the application be approved subject to the following conditions:-

1.
The approval hereby granted is only for a limited period, expiring on 31 July 2007, at the end of which, unless otherwise approved by the Council as Planning Authority, the use hereby approved shall cease and the site shall be tidied to the satisfaction of the Head of Development Services.

2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

Reasons:
 1.
In order that the Planning Authority may retain control over the use of the site and to ensure that further consideration can be given to the operation, effects and impact of the use approved herewith on the amenity and character of the area.

 2.
In order to ensure that there are no unauthorised departures from the approved plans, which could adversely affect the development or character and amenity of the surrounding properties and area.

Councillor Watt left the meeting at this juncture.

HELDON AND LAICH – NO. 12 WARD

(d)
05/02347/FUL 
PROPOSED NEW DWELLINGHOUSE ON LAND ADJACENT TO CHAPELTONMOSS, FORRES FOR MR AND MRS M F AND C H SMITH
Under reference to paragraph 7(c) of the Minute of the Meeting of the Environmental Services Committee dated 14 December 2005, there was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application for proposed new dwellinghouse on land adjacent to Chapeltonmoss, Forres for Mr and Mrs M F and C H Smith.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The reasons for recommending a departure were set out in the report. The meeting also noted that the application had been advertised as a departure to which no representations had been received and therefore, were the Committee minded to approve the application, a Hearing would not be required.

The meeting also noted that members of the Committee had visited the site of the application on Monday 28 August 2006.

During discussion of the application the Principal Planning Officer asked the Committee to consider, if minded to approve the application, amending condition 7 to preclude development commencing until a shceme requirng demolition of Chapeltonmoss has been confirmed by the Scottish Ministers and the Council, as planning authority, and that the existing Chapeltonmoss be demolished not later than 3 months following the first occupation or completion of building works associated with the dwelling whichever is the sooner.

Following consideration the meeting agreed that the application be approved as an acceptable departure from policy, subject to the following conditions, including the amendment to condition 7:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
The development shall relate to the amended plan(s) 2005/083/SMITH/20 Rev A, submitted under cover of the applicants/agents letter dated 4 August 2006 regarding revised siting arrangements for the dwellinghouse, including the extent and depth of the proposed site excavation works to accommodate the dwellinghouse and confirmation regarding the proposed retention of the adjoining woodland.

 4.
All trees/shrubs located outwith the area to be excavated (shown red on the approved drawing) shall be retained and protected and neither lopped, topped or otherwise disturbed by the proposed buildings and engineering operations to be carried out on the site nor removed thereafter without the prior written consent of the Council, as planning authority.

 5.
Prior to the removal of woodland and/or site excavation works first commencing, the area of excavation (shown as broken red line on approved drawings) shall be defined on the site and cordoned off and thereafter, all site works including site excavations, storage of materials and the movement of machinery and vehicles, etc shall be contained entirely within the cordoned off area.

 6.
No development shall commence until the results of a detailed digital topographical survey of the site have been submitted to and approved by the Council, as planning authority to confirm the existing and finished levels of the development site, including any changes in levels from those shown on the approved plans.

7.        In respect of the dwelling hereby approved, 

 (1)  no part of the development shall commence, including woodland    clearance and site excavations operations until:


a) 
a Forres (Burn of Mosset) Flood Protection Scheme, which requires the demolition of the existing property, Chapeltonmoss, has been confirmed by the Scottish Ministers (Note: for interpretation purposes the Scheme requires to be confirmed under the Flood Protection (Scotland) Act 1961 as amended); and 

b) written confirmation has been obtained from the Council, as planning authority that the Scheme has been confirmed and will be implemented, and


(2)    the existing property, Chapletonmoss shall be demolished not later than 3 months following the first occupation of or completion of building works associated with the dwelling hereby approved, whichever is the sooner.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

 3.
In order to avoid any ambiguity regarding the terms of this consent and to ensure an acceptable form of development in the interests of the amenities and appearance of the development and the surrounding locality.

 4.
In accordance with the applicants agents submitted particulars and F04R

 5.
In accordance with the submitted particulars and in the interests of the amenities and appearance of the development, including retention of the adjoining woodland (identified as within the applicant’s ownership/control) which provides backdrop and enclosure to the development

 6.
In accordance with the applicants agents submitted particulars and to ensure an acceptable form of development in terms of its appearance and impact on the locality.

 7.
To ensure an acceptable form of development, the proposal being intended solely as a replacement of, rather than an addition to, the existing property, Chapeltonmoss which is to be demolished as part of a Flood Protection Scheme and in the interests of road safety.

(e)
05/02990/OUT 
OUTLINE TO ERECT A DWELLINGHOUSE AND GARAGE ON SITE ADJACENT TO WESTCROFT, MILTONDUFF FOR MR PETER OLIVER
Under reference to paragraph 2 of the Minute of the Meeting of the Environmental Services Committee dated 2 August 2006, there was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application to erect a dwellinghouse and garage on site adjacent to Westcroft, Miltonduff for Mr Peter Oliver.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that Members of the Committee had visited the site of the application on Monday 31 July 2006. The meeting also noted that the application had been advertised as a departure from the Development Plan to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.

The Local Member, Councillor Hogg advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken as, having visited the site of the application, he could not agree with the reasons for refusal and considered it essential that Members view the site before determing the application.

Thereafter Councillor Hogg referred Members to the policies cited in the reasons for refusal. He reminded Members that policy L/HC3 specifically allows for a new house to be positioned sensitively alongside existing buildings, subject to the avoidance of an suburban style appearance and that in his opinion the proposed development complies fully with the provisions of L/HC3 in that it is located between existing houses to the West and another to the East on the North Side of the road and as such is in effect a gap site, the infilling of which, will not lead to any hint of suburban influence. Councillor Hogg was also of the opinion that the site is well defined by the road and fence to the North, established fence lines to the South and East, and two houses on the West 

He advised the meeting that the site was once part of an area occupied by a farmhouse and outbuildings and therefore, in his opinion, has a recent brownfield history. In accepting that the site does not have the minimum 25% tree; shrub or hedgerow cover Councillor Hogg was of the opinion that the site’s recent brownfield history provided a material consideration of sufficient weight to outweigh the need for established trees, shrubs and hedgerows. He also expressed the view that the proposed development will achieve a high standard of design and will be set against a backdrop of hills to the south, is well screened to the east by trees and to the west by nearby houses and he considered that the proposal fully complies with policy L/ENV7.

Councillor Hogg also referred to SPP15 and PAN 72. SPP15 urges Councils to take a proactive approach to the provision of rural house sites and PAN72 indicates that new sites relating to small groups as one of the main opportunities for providing new houses in rural areas.

For these reasons Councillor Hogg moved approval of the application as an acceptable departure in that, in his opinion, the recent brown field history provided a material consideration of sufficient weight to outweigh the minimum 25% tree/shrub/hedgerow cover requirement of policy L/HC3.  The motion was seconded by Councillor Young.

A Burnie, Principal Planning Officer advised the meeting that, in terms of the requirements of L/HC3, boundaries should be long established and that the current ranch style boundary fencing had only been in existence since 2002/2003 moreover, the proposal could not comply with policy L/HC3 because the required 25% existing landscape cover did not exist on the site.  The Head of Development Services also advised the meeting that the application before the Committee was an outline application and was indicative only.

Following further discussion, Councillor Wilson, seconded by Councillor Keith, moved as an amendment, that the application be refused as recommended.

On a division there voted:-

For the Motion (8)
Councillors Hogg, Young, Hossack Longmore, McIntyre,
Paul, Sim 

and Stewart

For the Amendment (12)
Councillors Wilson, Keith, McIntosh, Bothwell, Burns, Coutts, Gorn, Leslie, McGillivray, MacKay, Taylor and 
Urquhart

Abstentions (0)

Accordingly the Amendment became the finding of the Meeting and it was agreed that the application be refused on the grounds that:-

1.
The application is contrary to Moray Structure Plan policies S/ENV1, S/ENV3, S/H4 and S/IMP1.  The proposal is also contrary to Moray Local Plan 2000 policies L/HC3, L/ENV7 and L/IMP2.

2.
The proposal will result in ribbon development, which does not relate to the traditional pattern of settlement in this area.  This additional development would now result in an uncharacteristic cluster and build up of residential development in this locality given its proximity to several existing dwellings.  This build up of development would be detrimental to the appearance and rural character of the area.

3.
The site has been created through the arbitrary sub-division of an open field with boundaries to the east and south formed so as to create a site of maximum size 1400m².  The site also fails to provide the minimum 25% tree/shrub/hedgerow cover.

4.
The sites presence within the Area of Great Landscape Value where the landscape character is specifically to be safeguarded from inappropriate development would exacerbate and re-affirm the above reasons for refusal as the proposal would be detrimental to the dispersed pattern of housing evident in this particular area.

BUCKIE CENTRAL – NO. 19 WARD

(f)
04/01829/FUL 
EXTEND THE OUTLINE CONSENT (99/01956/OUT) FOR A FURTHER 3 YEARS AT BUCKIE SHIPYARD LIMITED, COMMERCIAL ROAD, BUCKIE FOR BUCKIE SHIPYARD LIMITED
Councillor Longmore declared an interest in this application and took no part in the discussion or decision.

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to extend the outline consent (99/01956/OUT) for a further 3 years at Buckie Shipyard Limited, Commercial Road, Buckie for Buckie Shipyard Limited.

During discussion Councillor Leslie raised concerns that the only outstanding issue remaining in terms of this application was in relation to access to the site and that he was of the opinion that this could be resolved and moved that consideration of the application  be deferred in order for further consideration to be given to seeking a resolution to the roads access and road safety issues.  Councillor MacKay seconded the motion.

In support of Councillor Leslie’s motion Councillor Coutts stated that he was extremely disappointed that the recommendation was seeking to refuse this attempt to regenerate the Buckie Shipyard area.

In response to the concerns raised by Members in regard to finding a resolution to the access and road safety issue the Senior Engineer (Traffic) advised the Committee that a meeting had been held between the developer and road officers some time ago but that no satisfactory solution to the access issue was offered by the developer.

The Principal Solicitor (Commercial and Convayencing) further advised the meeting that officers have a duty to bring to the attention of Members the safety issues and that the onus is on the applicant to try to find a solution.

Thereafter, there being no one otherwise minded, the Meeting agreed to defer consideration of the application in order to allow further discussion to try and seek a resolution to the road access and road safety issues.

RURAL KEITH AND ROTHES – NO. 24 WARD

(g)
06/00715/OUT 
OUTLINE TO ERECT TWO DWELLINGHOUSES AT BROADFIELD, KEITH FOR MR AND MRS IAN MICHIE

Councillor McIntosh left the meeting during discussion of this item.

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application to erect two dwellinghouses at Broadfield, Keith for Mr and Mrs Ian Michie.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on Monday 28 August 2006. The meeting also noted that the application had been advertised as a departure from the Development Plan to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.

The Local Member, Councillor Paul advised the meeting that she had requested referral of the application to Committee and for a site visit to be undertaken as she felt that it would benefit other Members to see the site for themselves. 

Thereafter Councillor Paul stated that she was of the opinion that in relation to policies S/ENV1 and S/H4 the site does integrate sensitively with the surrounding landform and is a well located and designed site.  She further stated that in regard to policy S/IMP1 the site can be integrated into the landscape as in her opinion the site is well enclosed due to a long line of trees along the edge of the site and there is a road and trees on one side and a burn on the other.  Thereafter Councillor Paul moved that the application be approved as complying with policy.  Councillor Stewart seconded the motion.

As an amendment the Chairman moved the application be refused as recommended.  Councillor Sim seconded the amendment.

On a division there voted:-

For the Motion (6)
Councillors Paul, Stewart, Burns, Gorn, Longmore and McGillivray

For the Amendment (11)
Councillors Wilson, Sim, McIntosh, Bothwell, Coutts, Hossack, Keith, MacKay, Taylor, Urquhart and Young

Abstentions (2)


Councillors Hogg and Leslie

Accordingly the Amendment became the finding of the Meeting and it was agreed that the application be refused on the grounds that the proposal is contrary to Moray Structure Plan policies S/ENV1, S/H4,  S/IMP1 Moray Local Plan polices, L/HC3, L/IMP2 and L/IMP3 for the following reasons:

1. 
The proposal site occupies an open position within a field, which lacks the requisite backdrop and natural enclosure to integrate it sensitively with the surrounding landform so as to blend unobtrusively with its surroundings. 

2. 
The proposed western plot lacks the requisite 50% of site boundaries established on the ground and both proposed plots are also incapable of establishing additional boundaries to separate them naturally from the surrounding agricultural land. The resultant arbitrary straight-line boundaries formed across a field, merely provide for an artificial sub-division of the ground to form the plots. 

3. 
In failing to integrate sensitively into its rural setting, the resultant visual impact of the development would detract from the rural character of this part of the countryside and set a precedent for other similar applications to be submitted in the locality.

LHANBRYDE AND BIRNIE – NO. 15 WARD

(h)
05/01129/FUL
ERECT 10NO DWELLINGHOUSE AND 2NO GARAGES AT GLENLOSSIE FARM THOMSHILL ELGIN MORAY  FOR NAKISKA HOMES

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect 10no dwellinghouse and 2no garages at Glenlossie Farm, Thomshill Elgin Moray for Nakiska Homes.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The reasons for recommending a departure were set out in the report. The meeting also noted that the application had been advertised as a departure to which representations had been received and therefore, were the Committee minded to approve the application, a Hearing was recommended.

Following consideration it was agreed that the application be referred direct to a Hearing, without any consideration being given to the application, on a date to be agreed, in consultation with the Chairman, to which the applicant and those submitting representations to the application be invited to attend and be afforded the opportunity of being heard.

8. ELGIN STAG PART 1 REPORT & IMPLICATIONS OF THE OPTION TESTING REQUIREMENTS FOR THE ELGIN STAG PART 2 APPRAISALS 

There was submitted a report by the Director of Environmental Services presenting the Elgin STAG Part 1 Report and to report Stakeholder feedback and comments to Committee; to present information on the cost and programme implications of the widening of the scope of the STAG Study; to present information on the procurement costs for a Parking Survey and Strategy Study that is a secondary recommendation in the Elgin STAG Part 1 Report; t seek approval from Committee for the Elgin STAG Part 1 Report and to proceed with the STAG Part 2 Study based on the recommended Themed Groupings; to seek approval for the additional costs and revised programme associated with the additional transport modelling and STAG appraisal work due to the widened scope of the STAG Study; and to seek approval for a presentation of the results of the Initial Option Testing to a future Committee.

Following consideration the Committee agreed:- 

(a)  to note :- 

(i) the contents of the Elgin STAG Part 1 Report;

(ii) the responses from Stakeholders;

(iii) the cost and programme implications of the widened scope for the Elgin STAG Study; 

(iv) the cost of procuring a Parking Survey and Strategy Study

(b) to approve:-

(i) the Elgin STAG Part 1 Report and to proceed with the Elgin STAG Part 2 based on the recommended Themed Groupings (Traffic Management and Link and Junction Improvement);

(ii) the procurement of the additional transport modelling, testing and STAG appraisal work with a value of £84,333.83.,

(iii) the presentation of the Initial Option Testing results to a future Committee,

(c) to defer any commitment for the procurement of the Parking Survey and Strategy Study with a cost of £84,789.64 until new retail developments in Elgin will have been completed/operational and there is a possible integration with a wider regeneration initiative, and

(d)  to note that copies of the information presented to the Special Meeting of the Environmenal Services Committee on 29 August 2006 would be made available to all Members, including traffic figures.

9. OCCUPATION OF THE ROAD 

There was submitted a report by the Director of Environmental Services asking the Committee to review the agreed policy for dealing with the occupation of the road (includes footway) with advertising boards and trade displays.

The meeting noted the petition that had been submitted to the Chairman by Councillor Gorn on behalf of small business in Keith in regard to the Council’s Policy on banning advertising boards and goods from footways.

Following consideration the Committee agreed to defer consideration of this item for further information in regard to consistency between the Local Authority and the Trunk Road Authority regarding the interpretation of the regulations.

10. FORRES (PILMUIR) FLOOD ALLEVIATION SCHEME : SELECTION OF PREFERRED OPTION 

There was submitted a report by the Director of Environmental Services recommending a preferred option for Forres (Pilmuir) Flood Alleviation Scheme and the next steps in progressing the scheme.

Following consideration the Committee agreed to:-

(i) Option 1 - Channel diversion to the River Findhorn being taken forward as the preferred option for the Pilmuir catchment; and

(ii) The Pilmuir and River Findhorn Flood Alleviation schemes being combined to provide a single comprehensive flood alleviation scheme.
11. ELGIN FLOOD ALLEVIATION SCHEME – OPTIONEERING RECOMMENDATIONS

There was submitted a report by the Director of Environmental Services informing the Committee of progress on the development of the Elgin Flood Alleviation Scheme, outlining key issues studied during the Optioneering Phase and to recommend actions that should be implemented to allow continued effective development of the scheme.

Following consideration the Committee agreed:-

1.

(a) The scheme should not include work in the Sheriffmills area;

(b) The existing New Bishopmill Bridge should be retained with new flood defences immediately upstream of the bridge increasing in height by approximately one metre;

(c) Old Bishopmill Bridge should be demolished and replaced with a new footbridge;

(d) The following principles should be adopted when developing engineering proposals in the Cathedral area:

·  Within the constrictions identified all works will be  developed to provide a river corridor that is as natural as possible.

·     An island will be created between the river and the flood relief channel near the Cathedral and, as far as possible, the mature trees will be retained.  The dimensions of the island will be determined during Design Stage 1 (Outline Design).

·     Pansport Bridge will be reconstructed on a similar alignment to the current bridge and a temporary bridge will be located immediately downstream of the current bridge to maintain traffic flows during construction.

·     A permanent body of water will be retained in the river and flood relief channel near the Cathedral.

·     A new footbridge will be constructed over the flood relief channel.

·    Johnstons of Elgin’s mill lade intake will be closed and an alternative means of flushing water through the mill lade will be provided in lieu.

(e) There should not be a river crossing over the flood relief channel to the south of the river in the location of the Old Railway Bridge.

2. that the issue regarding contaminated land remediation be discussed with the Scottish Executive to reduce the risk of work being ineligible for grant.

that a further report is submitted to the Flood Alleviation Sub-Committee when Scottish Water’s programme for delivery of its assessment of the drainage system in Elgin is received.

that a comprehensive consultation and communication plan is formulated and implemented by October 2006.

that the construction cost estimates and cost risk analysis are reviewed once the proposals for dealing with additional flood risk downstream of Elgin are identified in October 2006.  This review will include all changes to the planned scope of work and inflation.

12. MORAY FLOOD ALLEVIATION SCHEMES – APPOINTMENT OF COST CONSULTANT

There was submitted a report by the Director of Environmental Services seeking approval for procurement of cost/project management consultants to provide an independent assessment of construction costs.

Following consideration the Committee agreed that cost/project management consultants be appointed to provide an independent assessment of Flood Alleviation Scheme construction costs and provide expertise to ensure that appropriate arrangements are in place to assess value for money of the contractor costs.

13. THE IMPLICATIONS OF THE NEW REGULATIONS RELATING TO PRIVATE WATER SUPPLIES

There was submitted a report by the Director of Environmental Services inviting the Committee to note the implementation and effects of the Private Water Supplies (Scotland) Regulations 2006; The Private Water Supplies (Grants) (Scotland) Regulations 2006 and The Private Water Supplies (Notices) (Scotland) Regulations 2006 and the staffing and financial implications of the regulations.  The report also sought approval of the table of fees as detailed in section 4(c) of the report and the approval of the development of a policy for prioritising supplies that will be subject to risk assessment and sampling.  

Following consideration the Committee agreed to:-

(i) note the implementation and effects of the Private Water Supplies (Scotland) Regulations 2006; The Private Water Supplies (Grants) (Scotland) Regulations 2006 and The Private Water Supplies (Notices) (Scotland) Regulations 2006 and the staffing and financial implications of the regulations;

(ii) approve the table of fees contained in section 4(c) of the report; and

(iii) approve the development of a policy for prioritising supplies that will be subject to risk assessment and sampling.

14. PROGRESS REVIEW AGAINST PERFORMANCE INDICATORS, SERVICE IMPROVEMENT PLAN AND REVENUE BUDGETS

There was submitted a report by the Director of Environmental Services advising the Committee on the progress made against the targets laid down in the Environmental Services Service Improvement Plan; provide the Committee with an update of Service performance against some of the National performance Indicators relating to this department; advise the Committee on progress against annual revenue budgets; advise the Committee on progress of Capital Schemes; provide the Committee with an overview of complaints and, advise the Committee of any 'Good News' stories.

Following consideration the Committee agreed to:-

(i) note the progress made against the targets laid down in the Environmental Services Service Improvement Plan and amendments to targets as a result of external influences outwith the Services’ control; 

(ii) note the update of Service Performance regarding the Performance Indicators relating to the Environmental Services Department;

(iii) note progress against departmental budgets;

(iv) note with concern, the staffing issues related to some of the services.

15. INDUSTRIAL PORTFOLIO ANNUAL REPORT 2006

There was submitted a joint report by the Director of Environmental Services and Chief Legal Officer asking the Committee to note the terms of the 2006 Annual Report on the Council’s Industrial Portfolio; and to approve the additional proposal detailed in section 8 (14) of the Annual Report.
The Head of Estates Services advised the meeting that  the anticipated rate of return from the portfolio for the next few years would be 5.75% unless market conditions change significantly.
Following discussion during which comments were made in regard to HIE Moray’s involvement in the provision of small industrial units in Moray, it was agreed that clarification be sought from HIE Moray in regard to this issue.

Thereafter the Committee agreed to:-

a) note the terms of the 2006 Annual Report on the Council’s   Industrial Portfolio; and

b) approve, in principle, the additional proposal detailed in section 8 (14) of the Annual Report, subject to a detailed report being brought to the appropriate Committee(s) at a future date. 

c) a report being brought back to this Committee clarifying the role of HIE Moray’s involvement in the provision of small industrial units.

16. SCHEDULE OF OUTSTANDING BUSINESS

There was submitted and noted a schedule of outstanding Committee business as at 18 August 2006.

17. ROAD TRAFFIC ORDER : PROPOSED 30MPH SPEED LIMITS 

There was submitted a report by the Chief Legal Officer inviting the Committee to agree the recommendations as detailed in section 2 of the report and approve the proposed extension of existing 30mph speed restrictions in the following locations:-

B9014 Fife Street, Keith;

B9135 Muirton Road, Lossiemouth;

C1e St Andrews Road, Lhanbryde;

C20e Linkwood Road, Elgin; and

U83e Balnageith Road, Forres

Following consideration the Committee approved the undernoted Road Traffic Orders and authorised the Chief Legal Officer to make the Orders:-

“The Moray Council (B9135 Muirton Road and B9040 Stotfield Road/Queen Street, Lossiemouth – 30mph Speed Limit) Order, 2006”

“The Moray Council (C20E Linkwood Road, Elgin – 30mph Speed Limit) Order, 2006”

“The Moray Council (C1E St Andrews Road, Lhanbryde – 30mph Speed Limit) Order, 2006”

“The Moray Council (B9014 Fife Street, Keith – 30mph Speed Limit) Order, 2006”

“The Moray Council (U83e Balnageith Road, Forres – 30mph Speed Limit Order, 2006)

18. SCOTTISH ROADS MAINTENANCE CONDITION SURVEYS 

There was submitted a report by the Director of Environmental Services updating the Committee on existing arrangements to procure road condition surveys and seeking approval to enter into a further agreement to procure road condition surveys.

Following consideration the Committee agreed that The Moray Council enters into an agreement with other Local Authorities in Scotland, to procure, as a consortium, roads condition surveys for the period 2007 – 2011 with an option to extend for a further 2 years.
19. QUESTION TIME

In response to a question from Councillor Hossack the meeting agreed that the Scottish Executive be requested to review the criteria relating to crawler lanes. 

In response to a question from Councillor Gorn the meeting noted that the Moray Council (Various Schools)(20 MPH Speed Limit) Part III Order 2004 in so far as it related to Keith, would come into effect as soon as the siting of the speed limit signs had been completed.

The Meeting also noted that any comments Members may have in relation to the siting of A-Boards should be passed direct to the Head of Direct Services.

20. ENVIRONMENTAL SERVICES REVENUE BUDGET :  MONITORING REPORT FOR TRADING ACCOUNTS [PARA 6]

There was submitted a report by the Director of Environmental Services informing Committee of the progress of trading accounts against revenue budgetary targets for the financial year 2006/076, during the period 01 April to 30 June 2006.

Following consideration the Committee agreed to:-

(i) note the draft year-end position of the Trading Operations as detailed in this report; and

(ii)
note the financial impact on the Building Cleaning and the Catering Services Trading Operations as a result of the 2005/06 Equal Pay settlement.

21. PROPOSED DISPOSAL OF LAND AT NORTH QUAY, BURGHEAD [PARA 9]

There was submitted a joint report by the Director of Environmental Services and Head of Estates services inviting the Committee to declare an area of Council owned ground at the North Quay, Burghead Harbour, surplus to requirements and refer consideration of provisionally agreed terms of sale to the Policy and Resources Committee.

Following consideration the Committee agreed to declare the site surplus to requirements, for sale to the adjacent proprietor and refer consideration of the provisionally agreed terms of sale, detailed in Section 3 of the report, to the Policy and Resources Committee for consideration.

22. ACQUISITION OF SITE AT STATION STREET, ROTHES FOR ROTHES FLOOD ALLEVIATION SCHEME [PARA 9]

There was submitted a report by the Head of Estates Services asking the Committee to approve terms provisionally agreed with the owner for the acquisition of the site at Station Street, Rothes which is required for the Rothes Flood Alleviation Scheme.

Following consideration the Committee agreed to approve the terms provisionally agreed for the acquisition of the 1.935 hectare site at Station Street, Rothes and remit it to the Principal Solicitor (Commercial and Conveyancing) to conclude the transaction.

\\corpedp\L&A_Adm\Environmental Services\MINUTES\2006\EN20060830M0.doc
h:\planning\minutesEN20060830M0

