PAGE  
145

THE MORAY COUNCIL

MINUTE OF MEETING OF THE ENVIRONMENTAL SERVICES COMMITTEE

WEDNESDAY 7 MARCH 2007

COUNCIL OFFICE, ELGIN

PRESENT
Councillors A.R. Wilson (Chairman), R.F. McIntosh (Vice-Chairman), A. Bisset, T.M. Bothwell, A.R. Burgess, R.J. Burns, A.E. Coutts, J.A. Divers, J. Hamilton, J.C. Hogg, R. Hossack, J.A. Leslie, S.D.I Longmore, E. McGillivray, G. McIntyre, J. MacKay, P.B. Paul, R.H. Shepherd, R. Sim, A.M.C. Taylor, A. Urquhart, W.P. Watt and I.R. Young

APOLOGIES

Apologies for absence were intimated on behalf of Councillors L. Gorn, A. Keith and J. Stewart.

IN ATTENDANCE
The Director of Environmental Services, the Head of Direct Services, the Head of Development Services, the Development Control Manager, A Burnie and J Martin, Principal Planning Officers (Development Control) in respect of items 6 & 7, the Planning and Development Manager, the Principal Environmental Health Officer & D Caldwell, Environmental Health Officer in respect of item 8, L Paisey, Principal Accountant, the Principal Solicitor (Commercial and Conveyancing) and the Senior Committee Services Officer, Clerk to the Meeting.

1. TRIBUTE TO THE LATE J. ALISTER SWORD

Members joined Councillor Bisset in paying tribute to the late J. Alister Sword, former Depute Chief Executive of Moray District Council, who died on 2 March 2007. The meeting agreed that Mr Sword’s contribution to Local Government in Moray be recorded and that the Council’s sincere condolences be conveyed to his widow and family.

2. ORDER OF BUSINESS

In terms of Standing Order 25 the meeting agreed to vary the order of business set down on the Agenda and take planning applications 06/02686/MC & 06/02687/CON (pages 109 to 116 of the Directors report) and 06/02042/FUL (pages 117 to 127 of the Director’s report) as the first of the current planning applications under Item 5.

3. DECLARATION OF GROUP DECISIONS

In terms of Standing Order 20 the Meeting noted the following declarations:-

The Chairman confirmed that the Independent Members had discussed Agenda Item 6 ‘ Proposed Scheme of Delegation for Development Management’ and had come to a collective decision.

Councillor Watt declared a personal interest in planning application 06/02208/FUL.

Councillor Wilson declared a personal interest in Item 10 ‘Adoption of Roads on to the List of Highways’.
4. EXEMPT INFORMATION

The Meeting agreed, in terms of Section 50A (4) and (5) of the Local Government (Scotland) Act 1973, as amended, that the public and media representatives be excluded from the Meeting during consideration of the items of business appearing at the relevant paragraphs of this Minute as specified below so as to avoid disclosure of exempt information of the class described in the appropriate paragraph of Part I of Schedule 7A of the Act.

Para No. of Minute
Para No. of Schedule 7A



16
6 & 9

17
6 

5. WRITTEN QUESTIONS

The meeting noted that there were no written questions.

6. CURRENT PLANNING APPLICATIONS

FORRES EAST – NO. 7 WARD

(a)
06/02686/MC

and 

06/02687/CON
CONSERVATION AREA REPLACE THE EXISTING BOWLING PAVILION WITH NEW BOWLING AND SOCCER 7'S PAVILION AT GRANT PARK HIGH STREET FORRES MORAY  FOR THE MORAY COUNCIL

There were submitted reports by the Director of Environmental Services recommending that, for reasons detailed in the reports, planning and Conservation Area consent be refused in respect of applications to replace the existing bowling pavilion with new bowling and soccer 7’s pavilion at Grant Park, High Street, Forres for The Moray Council.

The meeting noted that the applications had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Vice-Chairman and that members of the Committee had visited the site of the application on 5 March 2007. The meeting also noted that the applications had been advertised as a departure from policy and as development within a Conservation Area to which no representations had been received, therefore were the Committee minded to approve the applications a Hearing would not be required but notification would be required to Scottish Ministers, given the Council’s interest in the site, and to Historic Scotland. 

Prior to considering the application and on the advice of A Burnie, Principal Planning Officer (Development Control), the meeting agreed that application 06/02687/CON relating to Conservation Area Consent did not fall to be considered by the Committee and that all the papers relating to that application be forwarded to Scottish Ministers for their determination.

The Local Member, Councillor Young advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken so that Members could see for themselves the proposal in context given the sensitive nature of Grant Park which is a Conservation Area.

Councillor Young referred to the background history to the application and to the application granted approval in 2003 for a 404 sq. metre floor area building. The meeting noted that subsequent to the approval of that application the focus for future development had changed to meet the requirements of SportScotland, the main outside funder, resulting in the amended plans before the Committee. He also drew Members attention to the proposal details set out on page 112 of the Planning Officer’s report and advised that floor space was 314 sq. metres and not 325 as referred to in the report, which is almost 25% less than the application approved in 2003. Councillor Young also advised the meeting that the height of the proposed development was 2 feet lower that that approved in 2003 and that the two mature trees, which were to have been removed as part of the 2003 application, would now be retained. He was also of the view that whilst the plan on page 111 of the Planning Officer’s report was indicative the drawing gives an impression that the proposed development is one third longer than proposed. Councillor Young also pointed out that whilst policy S/CF2, which presumes against development which encroaches onto recreational and amenity,  was referred to in the Observations Section of the report it was not referred to in the reasons for refusal and that in his opinion, this was a presumption against development not an automatic reason for refusal.

In regard to the reasons for refusal Councillor Young was of the opinion that the proposed would preserve and enhance the character of the area and that the proposed design would be sensitive to the local environment. He was also of the view that given the length of the frontage of the building would be same as existing which, along with the retention of the two trees and the replacement of the existing dilapidated clubhouse will mean that the view from the north will be maintained and enhanced. Councillor Young was also of the opinion that the good placing of windows, roof and wall features creates a lower horizontal less intrusive emphasis and that the L-shaped part of the development will be set into the sloping ground to the south and that with supplementary landscaping this will minimise the perceived intrusion of the proposed extension. In regard to the view from the east Councillor Young was of the view that this is dominated by the existing cricket pavilion and the effect of the proposed development in terms of its mass will be minimised by the existing hedging and mature trees and setting the proposed extension into the slope. In regard to the view from the west this would also be softened by the hedging and mature trees and if approved, would remove the existing large unsightly Soccer 7’s storage container. Councillor Young was also of the opinion that, for the reasons he had outlined, the proposed development complied with Policy S/CF1 which sought a strategic approach to community facility, sport and recreation provision and moved approval of the application as complying with policy, subject to appropriate conditions to include the diversion of the public footpath and notification to Scottish Ministers. The Motion was seconded by Councillor McIntosh.

A Burnie, Principal Planning Officer (Development Control) advised the meeting that whilst the plan on page 111 of the report was indicative the building was smaller from that identified. He also confirmed that the proposal under consideration included the retention of the two mature trees which were to have been removed as part of the previous application and that if approved formal statutory procedures would require to be undertaken in respect of the diversion of the public footpath.

As an Amendment Councillor Wilson, seconded by Councillor Burgess, moved refusal of the application as recommended.

On a division there voted:-

For the Motion (12)                    
Councillors Bisset, Bothwell, Burns, Coutts, Divers, Hamilton, Hogg, Hossack, Longmore, McIntosh, Paul and Young

For the Amendment (6)
Councillors Burgess, Leslie, Shepherd, Sim, Taylor and Wilson.

Abstentions
(5)
Councillor McGillivray, McIntyre, MacKay, Urquhart and Watt.

Accordingly the Motion became the finding of the meeting and it was agreed that the planning application be approved as complying with policy, subject to appropriate conditions to include the diversion of the public footpath and notification to Scottish Ministers.

HELDON AND LAICH – NO. 12 WARD

(b)
06/02042/FUL 
ERECT NEW DWELLINGHOUSE WITH SEPTIC TANK AND SOAK-AWAY ON OLD AIRFIELD STANDING BY OLD AIRFIELD HANGER EASTER MANBEEN, ELGIN FOR MR AND MRS MICHAEL GRADON

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect a new dwellinghouse with septic tank and soak-away on old airfield standing by old airfield hanger, Easter Manbeen, Elgin for Mr and Mrs Michael Gradon.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 5 March 2007. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required. 

The Local Member, Councillor Hogg advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken as, having visited the site of the application, there was, in his opinion, an unusual mix of disused airfield, an existing house and nearby large scale sheds, one of which he understood to be an old aircraft hanger, all of which indicated, in his opinion, this to be a brownfield location , a view which is supported by the need for the site to be cleared of contamination arising from its former use as part of the old Bogs of Main Airfield.   For these reasons he considered it essential for Members to visit the site prior to determining the application.

Thereafter Councillor Hogg referred to the recommendation for refusal on the application that it failed to comply with L/ENV11, L/HC3 and L/IMP2, with which, in respect of L/ENV11 and L/HC3 he agreed.  He reminded Members however, that the Committee can grant consent for a house on the site if there are material considerations of sufficient weight to outweigh the policies, which he believed was the case in respect of this application.  

In regard to the reasons for refusal, Councillor Hogg agreed that the site is located within the Elgin Countryside Around Towns (CAT) designation however, the proposed one and a half storey house, which he understood complies fully with the design elements of L/IMP2, would be substantially overshadowed, in terms of scale, by the existing buildings and would have no impact whatsoever upon the amenity and view of the area.  He also referred to the fact that the site is on a former airfield and as such might well be considered a brownfield site and that this, when combined with the location of the site and close by large scale existing sheds, provides a material consideration, in his opinion, of sufficient weight to outweigh the provisions of L/ENV11.  In regard to the site lacking tree, shrub and hedgerow required by policy L/HC3, Councillor Hogg was of the view that the Committee must take into account that this is an old airfield on which you would not expect to find trees and hedgerows. There was however a significant area of young birch trees to the north of the site and it will, in his opinion, only take a few years for these to soften the aspect from the North side. In this respect Councillor Hogg was of the opinion that the re-use of an old airfield site provides a material consideration of sufficient weight to outweigh the provisions of L/HC3. Councillor Hogg was also of the view that as, according to the plans submitted, the proposed house is set well back from the road against the backdrop of  the very large aircraft hanger the roadside location does not provide a reason for refusal.

Councillor Hogg also expressed the view that whilst the site is not particularly well defined in the context of L/HC3 the area, like other disused airfields, is essentially a large, flat, open area interspersed with hangers and huts, which has now been subdivided. Therefore airfields do not usually have the existing features, which might be regarded as defining a site, and, in his opinion, this factor provided a material consideration of sufficient weight to outweigh the provisions of L/HC3.

He was also of the view that L/HC3 specifically allows for a new house to be approved if it is positioned sensitively along with a group of existing buildings. In this case the proposed house would be positioned alongside large scale sheds, one of which he understood to be a former aircraft hanger, on the east side, a new house on the north side which is alongside a new large scale shed, which is not shown on the site plan on page 118 of the Planning Officer’s report, and a further house approved in 1994. Councillor Hogg was also of the view that the backdrop of aircraft hanger type buildings will preclude any suggestion that approval of the application may result in a suburbanised appearance and referred Members to PAN 72 which advocates new sites relating to small groups of existing houses as one of the main opportunities for providing new houses in rural areas.

In conclusion Councillor Hogg was of the opinion that he had demonstrated that a most unusual set of factors affect the location of the proposed site which lies within a disused airfield and that the airfield factor alone provides material considerations of sufficient weight to support a departure from L/ENV11, parts of L/HC3, and L/IMP 2, whilst proximity to an existing house and well maintained large scale sheds provides compliance with the provisions of L/HC3 subsection (i). For these reasons Councillor Hogg moved approval of the application as an acceptable departure from policy, subject to standard conditions. The Motion was seconded by Councillor Urquhart.

As an Amendment Councillor Wilson, seconded by Councillor Burgess, moved refusal of the application, as recommended.

On a division there voted:-

For the Motion (13)                    
Councillors Bisset, Burns, Coutts, Hogg, Hossack, Longmore, McGillivray, McIntyre, MacKay, Shepherd, Urquhart, Watt and Young

For the Amendment (10)
Councillors Burgess, Bothwell, Divers, Hamilton, Leslie, McIntosh, Paul, Sim, Taylor and Wilson

Abstentions
(0)
 

Accordingly the Motion became the finding of the meeting and it was agreed that the application as an acceptable departure from policy, subject to standard conditions.

(c) 
04/02359/EIA
EXTENSION OF NEW FORRES QUARRY TO ALLOW THE CONTINUED WINNING AND WORKING OF HARD ROCK RE-CYCLING OF INERT MATERIALS AND OPERATION OF A COATING PLANT AT NEW FORRES QUARRY FORRES FOR LEITH (SCOTLAND) LIMITED

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application for extension of new Forres quarry to allow the continued winning and working of hard rock recycling of inert materials and operation of a coating plant at new Forres Quarry, Forres for Leith (Scotland) Limited.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that the application had been advertised under the Environmental Assessment (Scotland) Regulations 1999 to which objections had been received. 

J Martin, Principal Planning Officer (Development Control) advised the meeting that subsequent to the preparation and issue of the report a number of errors/omissions in the recommended conditions set out in the report required to be brought to the Committee’s attention and that these related to Conditions 14, 19, 20 & 21. He then proceeded to advise the Committee of the proposed amendments.

The Chairman also invited the Committee to consider the terms of an additional recommended Condition 22, prepared in consultation with the Local Member, which was considered appropriate in the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area. This was accepted by the Committee.

The Local Member Councillor Hogg advised the meeting that he had requested referral of the application to Committee as he had concerns in regard to the potential impact the proposed development will have on residents in the area and considered appropriate that the application be referred to Committee for determination.

Following consideration, and on the motion of the Chairman, the Committee agreed that the application be approved, subject to the following amended conditions:-

 1.
That the development to which this permission relates shall be begin not later than the expiration of five years beginning with the date on which this permission is granted, and shall cease within 40 years of the date of this consent.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
That prior to any development commencing on site the quarry site shall be enclosed by a stock proof fence which shall be maintained thereafter to the full satisfaction of the Head of Development Services throughout the lifetime of the consent.  There shall be no working whatsoever including the storage of materials, outwith this fence.

 4.
That (to the satisfaction of the Head of Development Services, in consultation with the Environmental Protection Manager) portable water sprayers shall be provided and used for the damping down of stockpiles; areas adjacent to the crushing plant; and areas adjacent to the haul roads in order to eliminate any nuisance from wind blown dust.

 5.
That prior to any extraction of sand and gravel on any of the phases of development commencing screen bunding, as per the approved plans shall be formed around the relevant phase.  (These bunds to be topsoiled and grass seeded to the satisfaction of the Head of Development Services).

 6.
Prior to commencement of the development, a Restoration Scheme for the site shall be submitted to, and approved by, the Head of Development Services.  This restoration scheme shall illustrate the following requirements:-


(a)
final ground levels to allow for agricultural use of the site;


(b)
the entire area to be grass-seeded and returned to agricultural use;


(c)
details of the depth of topsoil to be used and detailed profiles of the restoration slopes together with details of the type and method of seeding.


The approved Restoration Scheme shall be implemented to the full satisfaction of the Head of Development Services within 6 months of the expiry of the planning consent or completion of the quarrying operations whichever is the sooner.

 7.
The site shall not be used for the development hereby permitted before 0700 hours on weekdays and 0700 hours on Saturdays, nor after 1900 hours on weekdays and 1300 hours on Saturdays, nor at any time on Sundays.

 8.
That any oil storage tanks shall be protected as follows:


(a)
The oil storage tank to be located on an impervious base and surrounded by the bund wall.  The capacity of the bunded area should be equal to 110% of the storage tank volume.


(b)
All valves and couplings to the tank should be included in the bunded area.  Any delivery hose should be fitted with trigger type sprung handles and hung back in the bunded area after use.


(c)
All vent pipes must be designed and positioned so that any overflow, through overfilling the tank, is discharged into the bunded area.


(d)
All surface water or other water which accumulates within the bund should be removed by a manually controlled positive lift pump (e.g. a semi rotary hand pump) and not a gravity drain.


(e)
All drainage from the bunded area should be treated by an oil interceptor device, the design of which is approved by the River Inspector.

 9.
On completion of the extraction, or at the expiry of the planning permission, whichever is the sooner, all plant, machinery and stockpiles shall be removed from the site within 6 months and the site restored and landscaped in accordance with the approved restoration scheme within the first planting season following clearing of the site, all to the satisfaction of the Head of Development Services.

10.
That notwithstanding the provisions of the Town and Country Planning (General Permitted Development)(Scotland) Order 1992 any proposal to install any plant, machinery or other equipment on site (whether fixed or mobile) other than a portable riddle, shall require the express consent of the Head of Development Services.

11.
That any requirement to operate outwith the hours detailed in Condition 7 of this consent shall be the subject of agreement in writing with this Council as Planning Authority at least 2 days prior to the commencement of such works.

12.
That noise emissions from the development shall not exceed an Leq of 50 dB (A) (1 hour) at any existing noise sensitive property where 1 hour means any hour within the defined working day and readings shall be taken in 'free field'.

13.
For the purpose of drilling, blasting, acoustic bund formation and other work in connection with landscaping the noise level permitted shall be a Leq of 55 dB (A) (1 hour) 'free field'.

14.
The asphalt plant operations may only be permitted to operate between the hours of 0600 hours to 1900 hours Monday to Friday, and from 0600 to 1300 hours on Saturday, and shall not exceed an Leq of 47 dB (A) (1 hour) ‘free field’ at any existing noise sensitive property as identified in the Noise Impact Assessment.

15.
No blasting shall be carried out on the site except between the hours of 1000 to 1500 hours Monday to Friday, and there shall be no blasting operations on Saturdays, Sundays, Bank holidays or National holidays.

16.
Ground vibration as a result of the blasting operation shall not exceed a peak particle velocity of 8.5 mms -1 (millimetres per second) in 95% of all blasts measured over a period of 6 months, and no individual blast shall exceed a peak particle velocity of 12mms - 1 (millimetres per second) as measured at any existing vibration sensitive residential property.  The measurement shall be the maximum of 3 mutually perpendicular directions taken at the ground surface at any existing vibration sensitive residential property.

17.
The quarry operator shall undertake blast monitoring to check each blast complies with the vibration criteria detailed on Condition 16 of this consent.  The results of this monitoring shall be made available to the Planning Authority upon request.

18.
That measures to prevent and control pollution resulting from fuel or bitumen spillage as detailed in paragraphs 7.5.1.6 to 7.5.1.8 of the Environmental Statement shall be affective from the date of this consent and maintained throughout the lifetime of the development.

19.
That the maximum amount of material excavated and exported from the site in any given calendar year shall not exceed 110,000 tonnes unless otherwise agreed in writing with this Council as Planning Authority.
20. That within one month of the date of this consent, all damage to public road verges resulting from the passage of quarry related traffic shall be restored to the satisfaction of this Council as Planning Authority in consultation with the Transportation Manager, and that thereafter any damage to public roads verges resulting from the passage of quarry related traffic shall be restored to the satisfaction of the Council as Roads Authority.

21. Within three months of the date of this permission, detailed proposals for the establishment of a Quarry Liaison Committee and the remit of this with regard to operational impact shall be submitted to and require the approval in writing of the Planning Authority. Such proposals shall include the intended membership of the Liaison Committee and the frequency of its meetings. The Quarry Liaison Committee shall thereafter meet throughout the lifetime of the quarry working unless agreed in writing by the Planning Authority.

22. That within one month of the date of this permission, the operator shall demonstrate that the operations do not exceed the stated noise levels (as defined in condition nos. 12, 13 and 14 of this permission) in accordance with a programme for monitoring (which shall include a methodology, monitoring locations and periods for monitoring) which shall be submitted to and approved by The Moray Council as planning authority

Reasons:
 1.
In order to comply with the requirements of section 58 of the Town and Country Planning (Scotland) Act 1997, and to retain control over the development.

 2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

 3.
In the interests of the safety of the public and of livestock and in order to control the working of the site within the approved boundaries.

 4.
In the interests of amenity and in order to control any pollution/nuisance arising out of wind blown dust.

 5.
In the interests of amenity and effective planning control in order to minimise the visual impact of the development hereby approved.

 6.
In the interests of visual amenity and to ensure the proper reinstatement of the site.

 7.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

 8.
In the interests of amenity and public health so as to ensure that there is no contamination of adjoining land or watercourses arising out of accidental discharges or damage to the tanks.

 9.
In the interests of visual amenity and to ensure that, on the expiry of this consent, the site is left in a condition which is not detrimental to the amenity and character of the area.

10.
In the interests of amenity and effective planning control and in order to control any processing of material on site.

11.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

12.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

13.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

14.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

15.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

16.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

17.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

18.
In the interests of environmental integrity and effective planning control.

19.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

20.
In the interests of amenity and as agreed with the applicant's.

21. In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

22. In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

(d)
05/00581/OUT 
OUTLINE FOR PROPOSED HOUSING DEVELOPMENT ON GROUND TO REAR OF CINDERALLA FABRICS MAIN STREET ALVES FOR MR C DOBBS

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an outline application for proposed housing development on ground to rear of Cinderella Fabrics, Main Street, Alves for Mr C Dobbs.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The reasons for recommending a departure were set out in the report. The meeting also noted that the application had been advertised as a departure to which no representations had been received and therefore, were the Committee minded to approve the application a Hearing would not be required.

Following consideration the Committee agreed to approve the application as an acceptable departure subject to the following conditions:-

1.
(a)
That in the case of any reserved matter, application for approval must be made before:-



(i)
that expiration of 3 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 6 months from the date on which an earlier application for such approval was refused; or



(iii)
the expiration of 6 months from the date on which an appeal against such refusal was dismissed; whichever is the latest:  provided that only one such application may be made in the case after the expiration of the 3 year period mentioned in sub-paragraph (i) above.


(b)
That the development to which the permission relates must be begun not later than whichever is the later of the following dates:-



(i)
the expiration of 5 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 2 years from the final approval of the reserved matters or in the case of approval on different dates the final approval of the last such matter to be approved.

2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the sighting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

3.
The proposed development shall be carried out only in accordance with detailed drawings which shall previously have been submitted to and approved by the Council, as Planning Authority.  These drawings shall show the reserved matters numbered 4 - 8 below.

4.
Plans, sections and elevations of all buildings proposed with details of the type and colour of all external materials and finishes shall be submitted in accordance with condition no. 3 above.

5.
The proposed layout of the site showing the exact position of the site boundaries, the position of all buildings, the means of access, areas for vehicle parking and the arrangements for the disposal of foul and surface water shall be submitted in accordance with condition no. 3 above.

6.
Details of the exact extent, type and finish of all other works including walls, fences and other means of enclosure and screening shall be submitted in accordance with condition no. 3 above.

7.
Sections through the site showing the development on its finished levels in relation to existing levels shall be submitted in accordance with condition no. 3 above.

8.
Landscaping proposals showing any existing trees/hedges/shrubs to be retained or removed together with details of the type, position and number of all planting to be undertaken and details of all surfacing materials shall be submitted in accordance with condition no. 3 above.

9.
That prior to the commencement of development, a fully detailed scheme of landscaping for the western area of the site (drg no: 2005/011/DOBBS/02C refers), including an approved scheme of maintenance shall be submitted to and will require the approval in writing of the Planning Authority.  All planting thereby approved shall be undertaken in the first planting season following commencement of the development and shall thereafter be maintained in accordance with the approved scheme of maintenance.  Any plants which, within a period of five years from the commencement of the development, die, are removed, or become seriously damaged or diseased shall be replaced in the immediately following planting season with others of a similar size and species. (see condition 19 regarding Trunk Road landscaping requirements).

10.
No boundary fences, hedges, walls or any obstruction whatsoever over 1.0 m in height and fronting onto the public road shall be within 2.4 m of the edge of the carriageway.

11.
The width of vehicular access shall be 2.4 - 3.0 m and have a maximum gradient of 1:20 measured for the first 5.0 m from the edge of the public carriageway.  Section of access over the public footpath/verge shall be to The Moray Council specification and surfaced in bitmac.

12.
No water shall be permitted to drain onto the public footpath/carriageway.

13.
Two private car parking spaces for up to a 3 bedroomed dwelling and three private car parking spaces for a 4 or more bedroomed dwelling shall be provided.

14.
Houses requiring 2 parking spaces shall have a driveway length of 6.0m minimum in front of garage to permit a second car to park, unless alternative parking arrangements are provided. No part of the driveway shall be included in the public road.

15.
Parking provision shall be outwith visibility splays.

16.
Minor access or 'Novel' roads shall be designed as 'open plan' with no fencing along rear of service verges.

17.
Driveways over service verges shall be constructed to take vehicles and shall be finished in bituminous macadam.

18.
The kerb line of the proposed turning head shall be no closer than three metres from the carriageway of the A96 Trunk Road.

19.
Adequate screening of a type approved by the Planning Authority, after consultation with the Roads Authority, shall be provided and maintained by the developer or subsequent owner of the land along the boundary of the site with the A96 Trunk Road (see condition 9 regarding other landscaping requirements).

20.
Prior to the commencement of development, details shall be submitted to the Council (as Planning Authority) showing the construction and location of the physical barrier to be erected at the top of the turning head to prevent vehicles entering and exiting the Trunk Road from the turning head.  The barrier must also provide screening to mask glare from manoeuvring vehicles within the development site to vehicles using the Trunk Road.

21.
There shall be no means of direct access to the A96 Trunk Road either for pedestrian or vehicular.

22.
The development shall relate to the amended plan(s) 2005/011/DOBBS/02C, regarding minor amendments to the road layout.

23.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that the matters specified can be fully considered prior to the commencement of development.

 3.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 4.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 5.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 6.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 7.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 8.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 9.
In the interests of amenity and in order to ensure that the development is adequately screened.

10.
In the interests of road safety.

11.
In the interests of road safety.

12.
In the interests of road safety.

13.
In the interests of road safety.

14.
In the interests of road safety.

15.
In the interests of road safety.

16.
In the interests of road safety.

17.
In the interests of road safety.

18.
In the interests of road safety and in order to maintain a service strip adjacent to the edge of the Trunk Road carriageway. 

19.
To minimise the risk of pedestrians and animals gaining uncontrolled access to the A96 Trunk Road.



20.
In the interests of road safety.

21.
To ensure that the movement of traffic and pedestrians is confined to the permitted means of access thereby lessening the danger to and interference with the safety and free flow of traffic on the A96 Trunk Road.

22.
In order to avoid any ambiguity regarding the terms of this consent.

23.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

LENNOX – NO. 17 WARD

(e)
06/02544/OUT 
OUTLINE TO ERECT A DWELLINGHOUSE AND GARAGE ON SITE AT CHRISTIE CROFT PORTGORDON BUCKIE FOR MR STANLEY WHYTE
There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application to erect a dwellinghouse and garage on site at Christie Croft, Portgordon for Mr Stanley Whyte.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 5 March 2007. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.

The Local Member, Councillor McIntyre  advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken as, having visited the site as part of his consideration of the application, he could not agree with the recommendation and considered it appropriate that the application be determined by Committee following a site visit.

Thereafter Councillor McIntyre advised the meeting that, as those members who attended the site visit will have noted, the proposed development is in the vicinity of Portgordon Maltings, which have a major impact on the landscape, more industrial than rural, and was of the opinion that a house on the proposed site , suitably landscaped, would add to the value of the surrounding countryside. The proposal met the boundary requirements for this part of Moray and with suitable planting would be able to establish the other two boundaries. He was also of the opinion that as the site is located within a dip it would blend in with the surrounding landscape. When applied to rural south and east Moray policy S/H4 presumes in favour of well located and designed sites in the open countryside and in his opinion the proposal met this criteria. Whilst there were no objections to the application the Transportation Manager had raised concerns regarding visibility onto the A990. In regard to these concerns Councillor McIntyre was of the opinion, as would have been noted by those members who attended the site visit, that the visibility at the junction is good and that despite a slight dip in the road it is still possible to see some considerable distance. He also advised the meeting that the junction is used by the occupants of the existing house and people who come to feed and tend to animals in nearby fields and that, to his knowledge, there has never been any accidents at the junction. For these reasons Councillor McIntyre moved approval of the application as complying with policy. The Motion was seconded by Councillor Hogg.

The Head of Direct Services advised the meeting that on concerns regarding visibility being brought to his attention he had visited the site and was of the opinion that only when standing right at the junction could you see clearly in both directions. When standing 2.5 metres back from the junction, and more importantly when sitting in a vehicle, visibility to the south was only some 100 metres to the top of the dip in the road and any vehicle in the dip would not be visible. He also advised the meeting that there was fencing and a garden wall under construction which would further restrict visibility at the junction and having taken all that into consideration he was of the opinion that the proposal, as submitted, would be detrimental to road safety.

As an Amendment Councillor Wilson, seconded by Councillor Burgess, moved refusal of the application, as recommended

On a division there voted:-

For the Motion (11)                    
Councillors Bisset, Bothwell, Burns, Hogg, Longmore, McGillivray, McIntyre, MacKay, Shepherd, Watt and Young

For the Amendment (10)
Councillors Burgess, Coutts, Divers, Hamilton, Leslie, McIntosh, Sim, Taylor, Urquhart and Wilson.

Abstentions
(2)
Councillors Hossack and Paul.

Accordingly the Motion became the finding of the meeting and it was agreed that the application be approved, as complying with policy subject to standard conditions.

BUCKIE CENTRAL – NO. 19 WARD

(f) 
06/02441/FUL 
ERECT NEW DWELLINGHOUSE ON GAP SITE THE MEADOWS BUCKIE FOR MR AND MRS GARY INNES

Councillor Leslie declared a personal interest in this application and left the meeting taking no part in the discussion or determination of the application.

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect new dwellinghouse on gap site the Meadows, Buckie for Mr and Mrs Gary Innes.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as the Local Member had declared a personal interest in the application. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.

Councillor MacKay, seconded by Councillor Shepherd, moved that consideration of the application be deferred for a site visit.

As an Amendment Councillor Wilson, seconded by Councillor Burgess, moved that the Committee proceed to determine the application at this meeting.

On a division there voted:-

For the Motion (20)                    
Councillors Bisset, Bothwell, Burns, Coutts, Divers, Hamilton, Hogg, Hossack, Longmore, McGillivray, McIntyre, McIntosh, MacKay, Paul, Shepherd, Sim, Taylor, Urquhart, Watt and Young

For the Amendment (2)
Councillors Burgess and Wilson.

Abstentions
(0)
 

Accordingly the motion became the finding became the finding of the meeting and it was agreed that consideration of the application be deferred for a site visit.

On the determination of this application Councillor Leslie rejoined the meeting.

BUCKIE EAST AND FINDOCHTY – NO. 20 WARD

(g)
06/02660/OUT 
OUTLINE FOR RESIDENTIAL DEVELOPMENT WITH NEW ACCESS ROAD CONNECTING TO REIDHAVEN STREET AT NORTH YARD BLANTYRE TERRACE BUCKIE FOR DAWKINS BUCKIE LIMITED

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an outline application for residential development with new access road connecting to Reidhaven Street at North Yard, Blantyre Terrace, Buckie for Dawkins Buckie Limited.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The reasons for recommending a departure were set out in the report. The meeting also noted that the application had been advertised as a departure to which representations had been received and therefore, were the Committee minded to approve the application a Hearing was recommended.

On the motion of Councillor Wilson it was agreed that the Committee be ‘minded to approve’ the application as an acceptable departure, subject to referral to a Hearing on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard.

The meeting also agreed that in the event that the Hearing cannot be arranged prior to 18 April 2007 appropriate arrangements be made for it to be held after the May 2007 Local Elections. If the Hearing proceeds before 18 April 2007 Councillor Longmore’s position in regard to a previous declaration of interest to be clarified.

RATHFORD – NO. 21 WARD

(h)
06/02266/FUL 
ERECT PROPOSED NEW DWELLINGHOUSE AND ASSOCIATED WORKS ON SITE AT BOGSIDE, RATHVEN, BUCKIE FOR MR AND MRS J SUTHERLAND

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect proposed new dwellinghouse and associated works on site at Bogside, Rathven, Buckie for Mr and Mrs J Sutherland.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 5 March 2007. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.

The Local Member, Councillor Shepherd advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken as, having visited the site as part of his consideration of the application, he did not agree with the recommendation and considered it appropriate that the application be determined by Committee following a site visit.

Councillor Shepherd expressed the view that whilst the site is larger than originally proposed it will be positioned sensitively. Were the house to be positioned as suggested it would, in Councillor Shepherd’s opinion, create unacceptable walls to the rear of the property and would take the appearance of a dwelling being cut into the sloping site, as plans forwarded to the Development Control Section showed. Whilst any house located on the proposed site will require a degree of underbuilding a house positioned, as proposed, has an absolute minimum amount of underbuilding to the sides and rear and has underbuilding forming a basement at the front which is unavoidable. The proposal will, in his opinion, meet the guidelines for housing in the countryside and relevant policies in that the house will be finished in natural slate colour, natural and local chip and the use of cedar/larch cladding. Councillor Shepherd was also of the opinion that the proposed house will be partially screened by the trees to the north and totally screened by the trees to the east. The trees and continued sloping site also provide a substantial backdrop to the south and the scale of the proposal in much smaller than that of the farm and buildings and that it could, in his opinion, be argued that the proposal mocks the steadings and farmhouse which would be far more prominent from the A98 than the proposed development. 

In terms of policy Councillor Shepherd was of the view that the proposed development is sensitive in terms of siting, location and design and that policy S/H4 is not applicable given that outline consent for a house has already been given. In terms of policy L/HC3 he was of the opinion that the proposed development was positioned sensitively along with the farm steading, it adopted the dispersed pattern of settlement, blends unobtrusively with its surroundings and would not contribute to a build-up of residential development. He was also of the view that the proposal was compatible in terms of character, amenity and design and would integrate sensitively with the environment. For these reasons Councillor Shepherd was of the opinion that proposed development would not detract from the rural character of this part of the countryside and as applications are considered on their individual merit the question of setting a precedent does not apply and therefore moved approval of the application as complying with policy subject to standard conditions. The Motion was seconded by Councillor Bothwell.

As an Amendment Councillor Wilson, seconded by Councillor Burgess, moved refusal of the application, as recommended.

On a division there voted:-

For the Motion (15)                    
Councillors Bisset, Bothwell, Burns, Divers, Hogg, Leslie, Longmore, McGillivray, McIntyre, MacKay, Shepherd, Sim, Urquhart, Watt and Young

For the Amendment (6)
Councillors Burgess, Coutts, Hamilton, McIntosh, Taylor and Wilson.

Abstentions
(2)
Councillors Hossack and Paul.

Accordingly the Motion became the finding of the meeting and it was agreed that the application be approved as complying with policy subject to standard conditions.

RURAL KEITH AND ROTHES – NO. 24 WARD

(i)
04/02427/OUT 
OUTLINE TO ERECT A DWELLINGHOUSE AT 17 BURNSIDE STREET, ROTHES, ABERLOUR FOR ROTHES FOREST ESTATE

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application to erect a dwellinghouse at 17 Burnside Street, Rothes, Aberlour for Rothes Forest Estate

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 5 March 2007. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.

The Local Member, Councillor Paul advised the meeting that she had requested referral of the application to Committee and for a site visit to be undertaken given that having visited the site she was somewhat surprised that it was only 300 sq. metres in size and it was difficult, due to flooding problems to find housing sites in Rothes and that for these reasons considered it appropriate to refer the application to Committee for determination following a site visit.

Councillor Paul advised the meeting that it was clear from the site visit that although the actual area was 400 sq. metres the site applied for was only 300 sq. metres and for this reason she had considered moving deferral of the application to allow for further discussions with the applicant to see if the whole site would be acceptable.

The Director of Environmental Services advised the meeting that were the Committee minded to defer consideration of the application to allow for further discussions with the applicant he would recommend that he be granted delegated powers to enter into discussions with the applicant, particularly in regard to finished floor levels, access to the site and the proposed design and that where these concerns were met and the amended proposals complied with policy he be granted delegated authority to either approve the application or refuse it if the applicant wished the application to be determined as submitted.

Thereafter Councillor Paul expressed the view that in her opinion it was a substantial site and a house at this location would have little impact and not adversely affect the character of the surrounding area. For these reasons Councillor Paul moved approval of the application as an acceptable departure, subject to standard conditions to include a condition in regard to finished floor levels.

As an Amendment Councillor Wilson, seconded by Councillor Divers, moved refusal of the application, as recommended.

On a division there voted:-

For the Motion (7)                    
Councillors Bisset, Burns, Hogg, MacKay, Paul, Shepherd and Young

For the Amendment (15)
Councillors Bothwell, Burgess, Coutts, Divers, Hamilton, Leslie, Longmore, McGillivray, McIntyre, McIntosh, Sim, Taylor, Urquhart, Watt and Wilson.

Abstentions
(1)
Councillor Hossack,

Accordingly the Amendment became the finding of the meeting and it was agreed that the application be refused for the following reasons:-

1.
The proposal is contrary to policies S/ENV1, S/H3 and S/IMP1 in the Moray Structure plan and to policies L/H5 and L/IMP1 in the Moray Local Plan 2000.

2.
The proposed site at only 300 sqm is not sufficiently large to comfortably accommodate a detached dwelling that would have sufficient space for parking, garden area and distance between itself and neighbouring properties.  The proposal would therefore constitute an unacceptable development which would be to the detriment to neighbouring properties and would lead to an over development of this site.

(j)
06/02208/FUL 
DEMOLISH HOUSE ERECT NEW HOUSE AND CONVERT SHED TO GARAGE AT BRAEHEAD COTTAGE, KEITH FOR MR AND MRS G NICOL
Councillor Watt declared a personal interest in this application and took no part in the discussion or decision.

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to demolish house, erect new house and convert shed to garage at Braehead Cottage, Keith for Mr and Mrs G Nicol.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The reasons for recommending a departure were set out in the report. The meeting also noted that the application had been advertised as a departure to which no representations had been received and therefore, were the Committee minded to approve the application a Hearing would not be required.

Following consideration the Committee agreed to approve the application as an acceptable departure subject to the following conditions:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

3.
The roof of the dwelling hereby approved shall be finished in natural slate or a good quality artificial slate to be agreed in writing by the Council (as Planning Authority) prior to the commencement of development.

4.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

Reasons:
1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

2.
In order to ensure that there are no unauthorised departures from the approved plans which could adversely affect the development or character and amenity of the surrounding properties and area.

3.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

4.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

7. DELEGATED POWERS

Under reference to Paragraph 5 of the Minute of this Committee dated 7 February 2007 there was submitted a report by the Director of Environmental Services updating the Committee on the progress of the preparation of a new Scheme of Delegation for Development Management and inviting the Committee to consider implementing a ‘transitional’ arrangement before and after the Local Government Elections in May 2007, until the new Council decides on its decision making arrangements. A copy of the proposed Scheme of Delegation was appended to the report as Appendix. 

Following discussions Councillor McIntosh, seconded by Councillor Burgess, moved approval of the report and the recommendations set out therein.

As an Amendment Councillor Wilson, seconded by Councillor Coutts, moved approval of the revised Scheme of Delegation as detailed in Appendix 1 to the report, subject to the word ’can’ in the second line of the first paragraph being deleted and substituted with the words ‘may normally’ and that Section 3.12 of the report be amended to read:-

“It is intended to continue the practice that Members be informed of all applications which attract objections to applications in their Wards and the new members in multi-Wards after 3 May 2007. This practice will be continued until Review Panel arrangements are in place. Members will have the opportunity to consult the Development Control Manager on the need for any application to be referred to Committee apart from those listed beside the bullet points in Appendix 1”

For the Motion (3)                    
Councillors Burgess, McIntosh and Young.

For the Amendment (20)
Councillors Bisset, Bothwell, Burns, Coutts, Divers, Hamilton, Hogg, Hossack, Leslie, Longmore, McGillivray, McIntyre, MacKay, Paul, Shepherd, Sim, Taylor, Urquhart, Watt and Wilson.

Abstentions
(0)

Accordingly the Amendment became the finding of the meeting and it was agreed:-

(i) that in order to enable the Council to operate the delivery of the Development Management function in accordance with the provisions of the Planning (Scotland) Act 2006 to approve the revised Scheme of Delegation to deal with the determination of planning applications, as detailed in Appendix 1 to the report, subject to the word ’can’ in the second line of the first paragraph being deleted and substituted with the words ‘may normally’;

(ii) that section 3.12 of the report be deleted and substituted with:-

“It is intended to continue the practice that Members be informed of all applications which attract objections to applications in their Wards and the new members in multi-Wards after 3 May 2007. This practice will be continued until Review Panel arrangements are in place. Members will have the opportunity to consult the Development Control Manager on the need for any application to be referred to Committee apart from those listed beside the bullet points in Appendix 1”

(iii) to the early implementation of the revised Scheme of Delegation after 7 March 2007;

(iv) that Members be informed of all applications which attract any objections to applications in their Wards and the new Members in multi-Member Wards post 3 May 2007; and

(v) to note that the decisions set out in (i) to (iv) above would be open to review by the new Council after 3 May 2007.

8. AIRCRAFT NOISE CONTOURS AT RAF LOSSIEMOUTH AND KINLOSS AND IMPLICATIONS FOR PLANNING APPLICATIONS 

There was submitted a report by the Director of Environmental Services advising the Committee that the Ministry of Defence has provided the Moray Council with revised noise contours for RAF Lossiemouth in relation to the current Tornado GR4 aircraft.  

The report also advised that this environmental noise information requires to be taken into account, in particular in relation to proposed housing developments that fall within the designated noise contours and invited the Committee to consider recommendations in regard to housing development falling within the designated noise contours.

Following consideration the Committee agreed:-

(i) to approve the guidelines that a Noise Impact Assessment is required for planning applications for housing development falling within Noise Exposure Category C of the noise contour maps, otherwise a recommendation for refusal will be made; and

(ii) that housing development within Noise Exposure Category D be refused.

9. PROGRESS REVIEW AGAINST PERFORMANCE INDICATORS, SERVICE IMPROVEMENT PLAN AND REVENUE BUDGETS

There was submitted a report by the Director of Environmental Services advising the Committee on the progress made against the targets laid down in the Environmental Services Service Improvement Plan, the annual revenue budgets, Capital Schemes, complaints and 'Good News' stories. The report also provided an update of Service performance against some of the National performance Indicators relating to the Environmental Services Department.

F
Following discussion during which Officers responded to Members questions the Committee agreed:-

(i) to note the progress made against the targets laid down in the Environmental Services Service Improvement Plan and the amendments to targets as a result of external influences outwith the Services’ control;

(ii) to note the update of Service Performance regarding the Performance Indicators relating to the Environmental Services Department;

(iii) to note the progress against departmental budgets; 

(iv) to approve amendments to targets identified in Appendices 1 and 2 to the report; and

(v) that the Head of Direct Services clarify the increase in roads insurance claims with Councillor Paul.

10. SCHEDULE OF OUTSTANDING BUSINESS 

There was submitted and noted the Schedule of Outstanding Business in respect of the Environmental Services Committee.

11. ADOPTION OF ROADS ON TO THE LIST OF HIGHWAYS 

The Chairman, Councillor Wilson, declared a personal interest in this item and vacated the Chair in favour of the Vice-Chairman, Councillor McIntosh and left the meeting taking no part in the discussion or determination.

There was submitted a report by the Director of Environmental Services seeking Committee approval for the addition to Statutory List of Public Roads of the roads specified in the schedule appended to the report.

Following consideration the Committee agreed to approve the adoption of the roads scheduled in the Appendix to the report to the Statutory List of Public Roads.

On the determination of this item Councillor Wilson rejoined the meeting and the Vice-Chairman vacated the Chair in favour of the Chairman.

12.  REMOVAL OF ROAD FROM LIST OF HIGHWAYS 

There was submitted a report by the Director of Environmental Services seeking Committee approval for the removal from the Statutory List of Public Roads of the road specified in the schedule appended to the report.

Councillor Watt requested that, if approved, consideration be given the erection of appropriate signage at the junction with the B9018 Cullen Road indicating ‘No Through Road’.

Following consideration the Committee agreed:

(i) to approve the removal of the road scheduled in the Appendix to the report from the Statutory List of Public Roads; and

(ii) that appropriate signage be erected at the junction with the B9018 Cullen Road indicating ‘No Through Road’.

13.  PROPOSED ROAD TRAFFIC REGULATION ORDERS : NEW TESCO STORE, KEITH

There was submitted a report by the Director of Environmental Services seeking Committee approval for the promotion of a Road Traffic Regulation Order to introduce Prohibition of Waiting and One Way restrictions as a result of the proposed new Tesco store located off A96 Moss Street, Keith. There were appended to the report as Appendices A & B respectively, a street plan and Schedule indicating the locations of the proposed restrictions.

Following consideration the Committee agreed to approve the proposal to introduce Prohibition of Waiting Restrictions and One Way Orders as indicated on the Plan and Schedule appended to the report as Appendices A & B respectively, around the proposed Tesco store off A96, Moss Street, Keith, and instruct the Director of Environmental Services and the Chief Legal Officer to proceed with the statutory process.

14. STREET NAMING AND NUMBERING 

In terms of the Section 97 of the Civic Government (Scotland) Act 1982 there was submitted a report by the Director of Environmental Services seeking Committee approval of several proposed street names for various locations in Moray.

Following consideration the Committee agreed:-

(i) that consideration of the suggested name for the development in Lossiemouth be deferred to a future meeting in order to allow the Local Member, Councillor Stewart the opportunity to advise Members of the reasoning for the suggested name for the development;

(ii) the name Brickfield Court is given to Street in Craigellachie presently without a name as submitted by Councillor Wilson;

(iii) the names Bakers Lane, Branders Lane, Chapel Lane, Cottage Lane, Craigroy Lane, McGowans Lane, McQuibbins Lane, Mitchells Lane, Schoolhouse Lane, Smiddy Lane and Souters Lane are given to Lanes In Archiestown presently without names as submitted by Councillor Taylor; and

(iv) the name Fife Avenue is given to the development in Keith as submitted by Councillor Watt.

15.  QUESTION TIME

The meeting noted that there were no questions from Members on any matter within the remit of the Environmental Services Committee.

16.  ADOPTION OF AMENITY GROUND/PLAY AREAS IN PRIVATE RESIDENTIAL DEVELOPMENTS (PARAS 6 & 9)

There was submitted a report by the Director of Environmental Services inviting the Committee to review the terms of its Policy for taking over maintenance of amenity ground/play areas in private residential developments and to consider a request from the Chairman of the Residents Association at the Golf View Housing Development, Hopeman that the Council assume responsibility for future maintenance of landscaped amenity areas within the private housing scheme.

Following consideration the Committee agreed:-

(i) to update the Policy for long term maintenance of amenity/play areas associated with private housing developments as follows;

(a) the owner/developer is required to pay a capitalised sum to the Council of 50 times the annual maintenance cost to ensure Council costs are covered in perpetuity;

(b) the owner/developer is required to transfer ownership of the amenity ground to the Council and meet the Council’s legal costs; and

(c) that the Council only consider taking on long term maintenance of such Amenity ground in exceptional circumstances; and

(ii) to decline the request of the Residents at Golf View, Hopeman to take over long term maintenance of their Amenity Areas.

17. ENVIRONMENTAL SERVICES REVENUE BUDGET : MONITORING REPORT FOR TRADING ACCOUNTS (PARA 6)

There was submitted and noted a report by the Director of Environmental Services informing the Committee of the progress of trading accounts against revenue budgetary targets for the financial year 2006/07 during the period 01 April 2006 to 31 December 2007 in respect of Grounds Maintenance, Cleansing, Building Cleaning, Catering, Roads and Fleet Services, details of which were set out in Appendices 1-6 respectively.
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